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BBenenue

AJZIBOKAT SIBJISIETCS 3AIMTHUKOM HMHTEPECOB, MpaB U CBOOOJ TpaxkJIaH U
OpraHu3aluii He TOJIBKO B MyOJWYHO-TIPaBOBOM cepe (Hampumep, B 3aIllUTe 1O
YTOJOBHOMY [I€l1y), HO TakXke U B cdepe 4YacCTHONPABOBBIX HMHTEPECOB IO
rpa)k1aHCKUM, CEMEIHBIM, )KUITUIIHBIM, TPYIOBBIM, HACIIECTBEHHBIM U MPABOBHIM
criopaM. To ecTh aJlBOKaTypa MOXKET CUHTAThCS TEM MEXaHHU3MOM, 0€3 KOTOPOro
3HAUUTEIBHO 3aTPyJHEH TpaXJaHCKUH 000pOT, MpaBOBOE OOECHeUYeHHe
PBIHOYHBIX ~ OTHOLICHW,  3alMTra TMpaB W HHTEPECOB  CyOBEKTOB
MPEeANPUHUMATENBCKON JIEATETbHOCTH, YTO CBHUAETENIHCTBYET 00 aKTyaJbHOCTH
TE€MBbI HaCTOALLIEH PaOOTHI.

Tema paGoTbl 00 ydacTUM ajBOKaTa B TPaKIaHCKOM IIPOLIECCE SIBISETCA
HEJIOCTATOYHO pa3pabOTaHHOM B HAy4yHOM MW y4eOHOM juTEeparype, Bce
UCCIIEIOBAHMSI TIO JAHHOMY BOMPOCY CBOJATCS K M3YUYEHHIO MPaB U 00S3aHHOCTEH
aJiBoKaTa, Kak mpencraBurens. He ucciaemyrorcs coOnUanbHO-TICUXOJIOTHYECKHE
MOMEHTHI JI€ATEIbHOCTH aJIBOKATA [0 TPAXKITAHCKOMY JIENTY.

Leapb paboTel - onpeaeneHne MecTa U poJid aJBOKaTa, Kak MpeICcTaBUTEIs
M0 TPaKIaHCKOMY JIeITy.

Hcxons u3 nenu pabOTbl, MOXHO IOCTaBUTh IE€pE] €€ HaluCaHUEM
CJIEIyOLIUE 3a1aY4M:

-0XapaKTEepHU30BaTh MpaBa U O0S3aHHOCTU a/BOKaTa, KaK MPEJCTaBUTENS B
Ipa’KJaHCKOM Ipoliecce,

-1aTh  COIIMAIBHO-TICUXOJIOTUYECKYI0 XapaKTEPUCTHKY aJIBOKaTy, Kak
MPEACTABUTEIIO 110 TPAXKIAHCKOMY CIIOPY,

-paccMOTpeTh y4acTHe aJBOKaTa mpu cOope HeOOXOIUMBIX JOKA3aTeIbCTB U
B Cy/1cOHOM 3ace/laHuy NEPBOM HHCTAHIINH,

-U3y4YUTh OCOOEHHOCTH Y4yacTusl a/IBOKaTa B KacCallMOHHOM M HAaJ30pHOM
MHCTAHIMAX TI0 TPaXJIaHCKOMY JIeTy.

O0beKkT paboThl — IEATEIBHOCTh aJIBOKaTa, KaK CIEIUaInCTa Mo IPaBOBBIM

BOTIPOCaM.



IIpeamer  paboTbl —  HOPMBI  JCHCTBYIOIIETO  OTEYECTBEHHOTO
3aKOHOAATENbCTBA, IOCBSIIEHHBIE YYaCTUIO aJBOKaTa, KaK NPEACTAaBUTENA B
rpaXkJaHCKOM IPOLIECCE.

HopMmaTuBHO-IPaBOBYK) OCHOBY HamMcaHus pabOThl  COCTaBUIIM:
Konctutynus Poccuiickori ®enepannu 1993 roma, denepanbabie 3akoHbl: «O0
aZIBOKATCKOM JeATelbHOCTH MW ajBokatype B Poccuiickoii ®denpepanumn», «O
OecrutaTHOM ropuanuecko momomu B Poccmiickort denepanumy, ['pakaaHCKuit
nporieccyanbHbii kogeke PO, Koaeke npodeccruoHaibHOM 3TUKU aJIBOKATA.

TeopeTnyeckylo OCHOBY HamucaHUs pPabOTHI COCTABWIM YYEOHUKH U
y4yeOHbIe 1mocoOus Takux aBTOpoB, Kak: FO.dD. becnanos, A.U. Bomoguna, O./1.
I'omatuna, O.A. Eroposa, A.I'. Kyuepena u np.

B cTpykTypy pa®oThl BOILIW: BBEJACHHUE, JBE TJIaBbl, 3aKIIOYEHUE, CITUCOK
WCIOJIb30BAaHHBIX UCTOYHUKOB.

MeTo1010rH4eCKy0 OCHOBY HaIlUCAaHUsI pa00Thl COCTABUIIN: CTPYKTYPHBII

MCTOM, CUCTEMHBIN MCTOJ, MCTOJ aHaJIM3a, (i)OpMaJ'IBHO-I-OpI/II[I/ILICCKI/Iﬁ MCTOO H

mp.



I'naBa 1. O0umeTreopeTnyecKue MOJIOKEHUA IEATEILHOCTH aIBOKATA B

POCCHIICKOM I'Pa:KIaHCKOM Mpoliecce.

1.10pranu3anioHHO-IPABOBbIE  OCHOBBI ~ JICSATEIbBHOCTH  aJBOKaTta B

IrpaXXaIaHCKOM CyaOIIPOU3BOACTBE.

[Io cpaBHEHUIO C JPYTMMHU JMIAMH, KOTOPbIE BBICTYNAIOT B KayeCTBE
MIPEACTaBUTENIEH B IPAKIAHCKOM MPOLECCE, aJBOKAT BBIMOIHIET BO3JIOKEHHbIE HA
HEro TMOJHOMOYHS TPO(PECCHOHATLHO C OOJBIIUM YPOBHEM AaKTUBHOCTH TIO
3aIuTe Mpas, CBOOO M 3aKOHHBIX HHTEPECOB I0BEPUTENECH.

AJZIBOKaTOM SBIII€TCA JIMIO, KOTOpPOE MNPHOOPENo B NPEeayCMOTPEHHOM
JEUCTBYIOIIUM 3aKOHOAATENBCTBOM IMOPSAKE CTATyC aJBOKAaTa M MOJYyYHIIO ITPaBO
OCYUIECTBJIAThH aJIBOKATCKYIO E€ATEIbHOCTD.

AJZIBOKAT SIBJISIETCSI HE3aBUCUMBIM COBETHHUKOM CBOEIrO JOBEPHUTENS I10
opuauyeckuM Bormpocam. OH He HMEeT IMpaBa SIBIATHCS PaOOTHUKOM TIO
TPYJIOBOMY JIOTOBOPY (KpOME€ NpernoJaBaTelbCKOM, HAy4YHOH U TBOPYECKOU
JIEATEIbHOCTH), a TaKKe€ 3aHMMAThb TOCYAApPCTBEHHbIE WJIM MYHUIUIAJIbHbBIC
JIOJKHOCTH.

Hu onuH w3 mpexncraBureneld Mo TpaKJaHCKOMY JI€NIy HE MUMEET TaKOro
KOJIMYECTBA OTPAaHUYECHUI IPU OCYLIECTBICHUM CBOEH NEATEIBbHOCTH, KOTOPOE
MPEeayCMOTPEHO B OTHOILIEHUH aJBOKATA.

[Tomumo  I'pakmaHCKOro  IpouecCyalbHOTO  Koaekca  Poccuiickoit
®enepanuu ot 14.11.2002 Ne 138-D3 (manee no tekcry padorsl — [TIK PD) npu
y4acTMM B TPAXKIAHCKOM  CYJONPOM3BOJCTBE  AaJIBOKAT PYKOBOJCTBYETCS
®denepanbHbiM  3aKOHOM «OO0 aTBOKATCKOW NEATENTHHOCTH M aJBOKaType B
Poccuiickoit deneparum» ot 31.05.2002 Ne 63-D3 (nanee mo TeKCTy pabOThI —
3akoH 00 azjBokarype), nonoxeHusMu Koaekca mnpodeccrnoHanbHOW STUKH
aZBOKaTa.

To ecTh, IpaBOBOE MOJIOKEHUE aJBOKATa MPU YyYACTUU O TPAKIAHCKOMY

neny  OOyCIOBIEHO HE TOJBKO €ro MpOoIecCyalbHBIM  CTaTyCcoOM, Kak



MIPEICTaBUTENS, a TAKXKE IMOJOKEHUEM aJIBOKaTa, KaK y4acTHHUKA OMPEEeICHHOTO
aJIBOKaTCKOro 00pasoBaHus .

B OonpmMHCTBE ClyyaeB OCHOBAaHMEM Y4YaCTHs aBOKaTa B I'PaKIAHCKOM
MPOIIECCE ABISETCA corjanieHue ¢ aopepurenem. OqHaKo, IeSITENbHOCTh alBOKaTa
3aKJII0YAeTCs] HE TOJBKO B MPEICTABICHUUM HHTEPECOB JIOBEPUTENSI B CaMOM
CyaeOHOM TpoIlecce, HO M B COBEPIICHUHM MHOTHX APYTUX MPOIeCCyalbHbBIX
JEHCTBUM.

Ha ocHoBaHuu (OpMYIMPOBKH «BBICTYIUIEHHE a/iBOKaTa B CyJie OT UMEHU
JIOBEPUTEIIST», MHOTHE CIEIUAUCTHI CyA€OHBIX KAaHIENSPUN MPEIITPUHUMAIOT
MOMBITKM OTKa3aTh aJBOKaTaM B O3HAKOMJICHMHM C MaTepuajaMu TPakJaHCKOIrO
JieNa, KaK BBIXOJSIIEM 3a MPeAesibl MOJTHOMOYUM aJBOKATA.

Ha cerognsmHuii neHh HE TOJBKO aJBOKAT HAJCJIICH MOJHOMOYHMEM IIO
MPEACTABICHUI0O HHTEPECOB JOBEPUTEIIEM B TpPa)X)IJaHCKOM Ipouecce. B
rpa)kIaHCKOM IPOIECCe MPEACTABUTEIEM MOXET BBICTYNATh JH000€ JeecrnocoOHoe
auno, oOnajaroliee HaJjIexamuM o0pa3oM O(QOPMICHHBIMH TOJHOMOYHSIMU
(1OBEpEHHOCTH).

C 1 okts6ps 2019 roma mpou3onui onpeaeIeHHbIe H3MEHEHUS TI0 BOTIPOCY
MPEICTaBUTENIbCTBA. B COOTBETCTBUM C 3aKOHOJATENbHBIMU HOBEJIJIAMU HAPABHE C
aZBOKaTaMu TMPEJICTABUTEISIMA MOTYT SIBJISTHCS JIMIA, HMEIOIIUME BBICIIIEE
IOpUIMYECKOE 00pa30BaHUe WK YUEHYIO CTENEHb 110 TPaBOBON CHEIMATBbHOCTH.

B cyne6Hom 3acenaHuud (akT TMOJYyYEHHs] BBICIIETO FOPUIUUYECKOTO
oOpa30BaHUs WA HATMYUE YUCHON CTEMEHU JOJDKHBI OBITh HAJJICKAIUM 00pa3oM
MOATBEPXKIEHBl C TMPEJOCTABICHUEM B CYyJI COOTBETCTBYIOIIUX JIOKYMEHTOB.
OOpa3oBaTeNbHbIN LIEH3 HE PACIPOCTPAHSIETCS Ha CIIy4yau MpPeICTaBUTENbCTBA 110
IpaXXJaHCKUM JIeJlaM B MUPOBOM U PAlOHHOM CY/Ie.

K uckiaroyeHusM U3 mpaBuiia MOKHO OTHECTH M JI€ATEIbHOCTh MAaTEHTHOTO

IIOBEPEHHOI'0 B CIOPax 00 OXpaHE MHTEIIEKTYyaJbHOM COOCTBEHHOCTH, a TaKXkKe

! I'punenko A.B., Kocranos FO.A., Hesckuii C.A., [Togmm6skua A.C. AnBokartypa B
Poccuiickoii @enepanun. Yuebuuk; TK Ben6u, [Ipocnekr-M., 2021. — C.63.
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paboTy apOUTpPaKHBIX  YIPABISIONMIMX B JelaXx O HECOCTOSITEIIbHOCTH
(6aHKpOTCTBE).

3aKOoHHBIC TIPEACTABUTENH TAK)K€ MOTYT NMPUHUMATh y4acTHE B CYIACOHBIX
3ace/laHusAX, HE UMEes BBICIIIETO IOPUANYECKOr0 00pa30BaHMs WM YUYCHOU CTEICHHU.

[To cpaBHEHHIO C YTOJOBHBIM CYAOINPOM3BOACTBOM, Y4YacTHE aJBOKaTa B
IPaXIAHCKOM CYJOMPOU3BOJCTBE HE HOCHUT 00s3aTeNbHOrO0 Xapaktepa. B
IpaXJAaHCKOM  TIpOIecCe€  aJBOKaT HE MOXET OBbITh  0XapaKTepU30BaH
CaMOCTOSATEILHOCTBIO, TaK KaK JACHCTBUS aJBOKaTa OCYIIECTBISIOTCS HE B
COOCTBEHHBIX MHTEPECAX, 4 B HHTEPECax JOBEPUTEICH.

Jnst yyacTuss B TPaxJAaHCKOM TIPOLIECCE OpraH aJBOKAaTyphl BBIIAET
aZBOKATy  COOTBETCTBYIOIIUM  OpAEp, KOTOPBIM  MpeAcTaBisieT  co0oit
YAOCTOBEPSIONIUI TPABOBOE MOJIOKEHUE aJIBOKATA JJOKYMEHT.

Jlist ydacTus B TPaKIAHCKOM MPOIECCE aBOKATy JOCTATOYHO JIMIIh
HaJuIeKamuM ~ oOpa3zoM  oQOpMJIEHHOH JOBEPEHHOCTH Ha IPEJICTABICHHUE
uHTepecoB AoBeputens. OIHAKO, y4acTHE B TPaXIaHCKOM Ipoiiecce 0e3 opiaepa
SBIIIETCS IPSIMBIM HapytieHueM Komekca npodeccrnoHaaIbHOM dTHKU aIBOKATOB, B
COOTBETCTBHHM C HOPMaMd KOTOPOTO aJBOKAT HE HMMEET IpaBa 3a MpeiesiaMu
a/IBOKaTCKOM paOOThI UCTIONHATH OPYUYECHHUSI IOBEPUTEIISL.

B cBoro ouepenp, HEXeTaHWE 3aMOMHATL W TMPEABSIBIATHL OpACp B
IPaXKJaHCKOM TIPOIECCe MOXKET OBITh OOBSICHEHO OTCYTCTBUEM COTJIACOBAHHOTO M
MOJIMMMCAHHOTO COTJIAIICHUS 00 OKa3aHWHW IMPaBOBOM IMOMOIIU, KOTOPOE OJDKHO
COOTBETCTBOBATH TpeOOBaHMs cTaThu 25 3akoHa 00 aJIBOKATYypE.

OTCyTCTBHE COTJIACOBAHHOTO M TMOJAMKMCAHHOTO COTJIAIICHHUS 00 OKa3aHUU
MPaBOBOM TIOMOIIM aJBOKATa MOXXET MPUBECTH K HAPYHICHUSM IPaB HE TOJIHKO
aJIBOKATOB, HO M OOPATUBIINXCS 32 TIPABOBOM MOMOIIIBIO TPaXKIaH.

Opnep aaBokatra HeNb3s OTOXAECTBIATH C FEHEPAIbHOW JT0BEPEHHOCTHIO.
JloBEpEHHOCTh — 3TO MUCHMEHHOE IMOJIHOMOYUE, KOTOpOe ObLIO BBIJAHO OAHUM
CyOBEKTOM JpyroMy JJis PEACTaBUTEIHCTBA TIEPE] TPETHUMU JIMIIAMH.

[TuceMeHHOE TMOJTHOMOYHME (BKJIFOYAsl TIOJIHOMOYHME Ha ydYacTHE B

IPAXKJIAHCKOM TIPOIIECCE), MOXKET OBITh BKJIIOYEHO B OTACJIBbHBIM JIOKYMEHT
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(TOBEpEHHOCTb), JOTOBOP, PELICHHE COOpaHusi, €ClIi WHOE HE MPEAyCMOTPEHO
HOpPMaMH JIEUCTBYIOIIETO 3aKOHOJATEIhCTBA U HE MPOTUBOPEUUT CIOKUBIIUMCS
MIPaBOOTHOIICHUSM.

['TIK P® 3akperuiser MOIHOMOYUS MPEJACTAaBUTENS, a TakKKe TpeOoBaHUE O
TOM, YTO K Kajlo0e, KOTOPYIO MoAaBaj MpeACTaBUTEIb, 00s3aTEIBHO JA0JKHA ObITh
MPWIOKEHA TOBEPEHHOCTh WM WHOW JTOKYMEHT, MOJTBEP KIAIOIINA HaJCICHHE
IPENCTABUTEIS TIOJTHOMOYMIMHU®.,

Opnaep HE MOXET SBJIATHCS OCHOBAHWEM JJII TOTO, YTOOBI aJBOKAT CMOT
peann30BaTh TE€ JUCIIO3UTHBHBIE TIOJIHOMOYMS, KOTOpHIE €My MpPEeIOCTaBHII
JIOBEPUTEITb.

JIOBEpEHHOCTh, BKJIIOYAIOLIAs CIIEHHUAJIBbHYI0 OFOBOPKY Ha MPEAOCTABICHUE
aJIBOKaTy TIpaBa Ha COBEpIIEHHWE JIaHHOTO JICUCTBHS, HeoOXoauma JUIs
OCYUIECTBJIEHUS aJIBOKATOM CJICTYIOIINX TOJTHOMOYHIA:

-MIOJITMCAaHNE WCKOBOTO 3asBIICHUS W TPEIBSIBICHUE €ro B  CYII,

-epeaya cropa Ha pacCMOTPEHHE TPETEHCKOro Cy1a,

-1ojaua MCKOBOTO 3asIBICHHUS,

-0TKa3 OT 3asBJIECHHBIX UCKOBBIX TPEOOBAaHUH MOJHOCTHIO WU B YaCTH,

-CHIKEHHE BEJIMYMHBI 3asIBJIEHHBIX NCKOBBIX TPEOOBaHUMH,

-pU3HAHUE WCKa, N3MEHEHHE €T0 MPEMETa WIIH OCHOBAHUS,

-3aKJIF0UYE€HHE MUPOBOTO COTJIANICHUS,

-TIepeI0BEPHE MPETOCTABIICHHBIX aIBOKATY MTOJIHOMOYHH IPYyroMy JIUILY,

-00kaJloBaHNE CyIcOHOTO PEIICHMS,

-HaMnpaBJieHWE MCIHOJHUTEIBLHOTO JIOKYMEHTa B CIyXO0y CyJIeOHBIX
MIPUCTABOB JIJISL €T'0 UCIIOTHCHMS,

-TOJTyYeHre TIPUCYKIEHHOTO UMYIIECTBA WX JCHEKHBIX CPEJICTB.

Jist  rpaskIaHCKOro  CYAOINPOM3BOJACTBA  XapPaKTEPHBIMHU  SIBISIIOTCA

ciIeayromue BUJbl IPpEACTAaBUTCIILCTBA!

T punenko A.B., KocranoB FO.A., HeBckuit C.A., Iloqmmobskun A.C. AxBokarypa B
Poccuiickoii @enepanun. Yueouuk; TK Ben6wu, [Ipocnekr-M., 2021. — C.67.
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-JIOTOBOPHOE — OCYILECTBJISIETCS HAa OCHOBE COIVIAIICHUS MEXKIY
JIOBEPUTEIEM U aJIBOKATOM,

-IPEICTABUTEILCTBO 110 HA3HAYEHUIO CY/Ia.

CropoHamMu JOTOBOPHOTO MPEACTABUTENBCTBA ABJISIOTCS:

-aJIBOKAT,

-JIOBEpUTEIIb (UCTEI], OTBETUHUK WUJIU TPETHE JUIIO).

CTOpOHBI JIOTOBOPHOTO TMPEACTAaBUTEILCTBA B TPAXKIAHCKOM MPOIECCce
JIOJDKHBI  pacrosarath JOCTaTOYHOM HHQopMaruend js TOro, 4ToObl clenaTh
BBIBOJI O HAJMYMH APYT y Apyra MOJTHOMOYHM. DU3NUecKoe JIUIO TODKHO OBIThH
JIEECIIOCOOHBIM U BMEHSIEMBIM, y TPEACTABUTEINS IOPUAUYECKOrO JHUIA JOJIKHBI
OBITh COOTBETCTBYIOIIIME MOJIHOMOYHUS Ha BCTYIUJICHHWE B JOTOBOPHBIE OTHOIIICHUS
OT UMEHU IOPUIUYECKOTO JIUIA, YTO MOATBEPKIAETCS:

- YUpPEAUTENbHBIMU JOKYMEHTAMH OpraHU3aInu,

- JIOBEPEHHOCTBIO Ha MPEJCTABICHUE B IPAXJAHCKOM IPOIIECCE UHTEPECOB
JAHHOM OpraHu3alIuy,

-MHBIMHA JIOKYMEHTaMH, peayCMOTPEHHBIMU JENCTBYIOITUM
3aKOHOJATENLCTBOM",

B 3akone 00 anBoKaTckoil NEATEIbHOCTH 3aKpEIUIEH MEpeueHb YCIOBHIA,
KOTOpbI€ B OOS3aTE€ILHOM MOPSAKE JOKHBI OBITh BKJIIOYEHBI B COTJIAIICHHE
MEXIYy aJBOKATOM M ero noBeputeneM. OgHAaKO, HUKTO HE MOXET MOTpeboBaTh
MPEOCTaBICHUS JTaHHOTO COTJIAIEHUS HU OT aJIBOKaTa, HU OT JOBEPUTENS JIs
TOro, 4yToObl y aJBOKAaTa MOSIBUJIACh BO3MOXHOCTh BCTYNHUTh B TIpa)kJIaHCKOE
CYJIOIIPOM3BOJICTBO B KQUE€CTBE MPEICTABUTEIIS.

Cynom afBOKAaT MOKET OBbITh Ha3HAYEH B KAauyeCTBE MPEACTABUTENS B TOM
cilydyae, €Clid y OTBETYMKA OTCYTCTBYET MPEACTABUTENIb WM MECTO KUTEIbCTBA
OTBETYMKA HEU3BECTHO, a TaKXKe B JPYIMX 3aKpEIUICHHBIX JEUCTBYIOIIUM

3aKOHOAATCIbCTBOM CJIydasax.

> AnBokaTypa H aJBOKaTCKas JEATCIIbHOCTh. Yy4eOHHMK Ui OakamaBpuata W

crenuanuteta/ A.A. Kimumuna [u gp.]; mox pen. A.A. Kimumuna, A.A. llyraesa. — 2-¢ u3f.,
ucnp. u pon. — M.: U3narenscrso Opaiit, 2022. — C.214.
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AJNIBOKaThI, KOTOPBIE SIBJSIOTCS MPEACTABUTEIISIMU O TpakAaHCKOMY JeTy,
MMEIOT paBHBIM 00BbEeM TpaB W OOSI3aHHOCTEM, YCTAaHOBJICHHBIX JCHCTBYIOIINM
3aKOHOAATEIHCTBOM HE3aBUCHUMO OT OCHOBAHMS TAKOTO MPE/ICTABUTEILCTBRA.

B moboM ciydae, mpu OCYIIECTBICHHUH CBOCH JESITEIHHOCTH aJBOKATHI
JIOJDKHBI OCHOBBIBaTHCS HA HOpPMax 3aKOHA, aJIBOKATCKOW ATUKH, MPUHIUIIAX
aJBOKATCKOM JESATEIbHOCTH, PAa3yMHO M YECTHO MPEJCTABISITh HHTEPECHI
JIOBEPUTENIS B IPakIaHCKOM IpoIecce.

OO0BeM MOTHOMOUMM aJBOKATa B TPAXKIAHCKOM IMPOIECCE 3aBUCHUT OT TOrO,
KakiM TEepEeYHEM MOJIHOMOYMH aJIBOKaTa HaJIeJIUWJI €ro JIOBEPUTENb, a TaKXe OT
MPOIIECCYATBHOTO TOJIOKEHUS CaMOT0 JOBEPHUTENS (ABISETCA JIM JOBEPUTEIH
HCTIIOM, OTBETYMKOM JINOO TPETHUM JIUIIOM B TPaX)JaHCKOM MPOILIECCE).

B cootBeTrcTBMUM ¢ HOpMaMmM JIEMCTBYIOIIETO 3aKOHOAATEIbCTBA, aJBOKAT,
KOTOPBIM SIBJISIETCS MPEACTABUTENIEM JOBEPUTENS MO TPAXJAHCKOMY JACITy, UMEET
CJIEAYIOIIYI0 COBOKYITHOCTD IPaB:

-Ha O3HAKOMJICHHE C COJICPXKAITUMUCSI B TPAKIAHCKOM JeJie JTaHHBIMH,
MPaBO Ha KOMHMPOBAHUE MATEPHUAJIOB Jejia U BBIITUCKHU U3 HETO,

-IIpaBO Ha 3asBJIEHHUE OTBOOB,

-IpaBO Ha COOp W MPEJOCTaBJIICHUE J10KA3aTEIbCTB M y4acTHE B M3YYCHUU
MPEJCTABICHHBIX B CYJ JI0KA3aTENIbCTB,

-IpaBO Ha IIOCTAaHOBKY BOIIPOCOB TEpeJ JPyrMMH Y4YaCTHUKaAMHU
IPaXKJIAHCKOTO Jiefa (CBUETENH, CIICIUAIUCTBI, SKCTIEPTHI),

-IpaBO Ha MOJAa4y XOJAaTalCTB (BKJIIOYas XojaraiicTBa o0 UCTpeOOBaHUU
JIOKa3aTeIbCTB),

-MpaBO Ha TMOAA4y YCTHBIX M THUCbMEHHBIX OOBACHEHUH B CyJeOHOM
npoliecce,

-IPaBO MPUBOUTH UMEIOIIHNECS JIOBOJIBI IO JTH0OOMY M3 BOIPOCOB, KOTOPHII
MMEET MECTO B XO/I€ MPOIIECcca MO TPaKIaHCKOMY JIeIy,

-IIpaBO MPUHOCUTH BO3PAKEHUS 10 TEM XOJIaTaiicCTBaM M JI0BOJIaM, KOTOPHIE

MPUBOJAT APYTHE YYACTHUKH T'PAXKJAHCKOTO CIIOpa,
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-TIpaBO MOJy4yaTh KOMHM CYyAECOHBIX aKTOB, U3BELICHHI, BHI30BOB B CyJA U
IPOYMX JOKYMEHTOB (BKJIIOUAs X JIEKTPOHHYIO hopMmy),

-paBo Ha 00XaJlOBaHHUE CYJEOHBIX aKTOB,

-IpaBO HKCIIOJIb30BaTh JApYyrue IMpaBa, KOTOPHIMU aJIBOKAT HaJelseTcs B
COOTBETCTBHH C TPayKIAHCKHMM HPOIECCYAIbHBIM 3aKOHOIATENLCTBOM .

Takum oOpa3om, HeCMOTpsS Ha TO, YTO aJBOKaTa HENb3d CUYUTATh
npoleccyanbHol (QUTypol, Tak Kak OH IPEACTaBISIeT HMHTEPECHl JIOBEPUTEI,
3HAYEHUE aJ[BOKATA B IPAXJAHCKOM IPOIECCE BEChMA BEJIHKO’.

AJBOKaT, KOMIIETEHIIUSI KOTOPOTO  IOATBEPXKAACTCA  OpIAEpPOM U
JIOBEPEHHOCTHIO, TI0 00BEMY MOJTHOMOUYNI B HauOOJbIIEH CTETIEHU MPUOIIKEH K
UCTILY.

[TorHOMOYMS afBOKaTa JalOT €My BO3MOXHOCTh IPHUHSTH y4acTHE BO BCEX
MPOIECCYaTbHBIX JIEHCTBUIX, KOTOPhIE UMEIOT MECTO B CyAcOHOM 3aceqaHuH 0
rpaXJaHCKOMY Jelly. YuacTHe aJBOKaTa B Ipa)JaHCKOM IIpoliecce SBIISIETCS
HanOoJiee BaXHBIM IMOPYYEHHEM, MPHU BBIIOJIHEHUH KOTOPOTO aIBOKAT JOJKEH
IPOIEMOHCTPUPOBATH BCE CBOM MPO(PECCUOHANBHBIE HABBIKA®.

HToroBoe pelieHre Mo rpa)kJIaHCKOMY JeIy HalpsMyl0 3aBHCUT OT TOTO
o0beMa paboThl, KOTOPYIO Tpojenaj aJBOKAT MPH IMOATOTOBKE K CylaeOHOMY
3ace/1aHuIo.

K ocHOBHBIM T@paBaM aJBOKaTa MO CMbICIYy 3akoHa 00 aJBOKaType
OTHOCSITCS:

-cOOp MaHHBIX, HEOOXOAMMBIX [UISI OKa3aHUs KBaJTHU(PHUIMPOBAHHON
NpaBOBOW MMOMOIIM (HAmpaBIeHUE 3alpPOCOB O TIPEAOCTABICHUHM CBEICHHI,
CIpPaBOK, XapaKTePUCTHK W MPOYHX JBIHHBIX B TOCYJapCTBEHHBIE H

MYHHIUIIAJIBHBIC  OPI'aHbl, 06HIGCTBGHHI)IC O6T>CI[I/IHCHI/IH u OpFaHI/I3aI_[I/II/I).

* I'punenko A.B., Kocranos 10.A., Hescknuii C.A., Toqum6sxun A.C. AnBokarypa B
Poccutiickoii @enepanuu. Yueonuk; TK Benowu, [Ipocnexkt-M., 2021. — C.67.

*> TpynoB WN.JI. IIpakTuka agBokaTcKoil nesrenbHOCTH B 2 4. Yactp 1: mpakr. mocooue /
N.JI. TpyHoB. — 3-e u3a., nepepad. u nomn. — M.: UznarensctBo FOpaiit, 2022. — C.85.

® AJBokaTypa U aJBOKaTCKas JEATeIbHOCTh: YYEOHHMK s OakajaBpuara W
crenuanuteta/ A.A. Kimumuna [u gp.]; mox pen. A.A. Kimumuna, A.A. llyraesa. — 2-¢ u3f.,
ucnp. u pon. — M.: U3narenscrso Opaiit, 2022. — C.214.
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Opranbl, B KOTOpbI€ aJBOKAaTOM OBbLI HAaIpaBlieH 3allpoc, B MECAYHBIA CpPOK
00s13aHbI BBIJATh a/IBOKATy 3anpammnBaemMyo nHpopmanuio ([Ipunoxenne),

-OIpOC C corjlacusg camMux CyOBEKTOB TE€X U3 HHUX, KOTOpbIE IIO
IPEIIONIOKEHUAM a/IBOKaTa pacroyiaraloT MHpopMmaunueid 1Mo ToMy Jely, [0
KOTOPOMY a/IBOKaTOM Ha JJAHHBIM MOMEHT OKa3bIBa€TCsI MPABOBAs IOMOIIIb,

-cOOp W MperoCTaBI€HUE B CyA IO TIPaXIaHCKOMY €1y JOKYMEHTOB,
KOTOpBIE B JAIbHEWUIIIEM MOTYT IOCIY>KUTh BEIIECTBEHHBIMH J0KA3aTEeIbCTBAMU B
MPEeTYyCMOTPEHHOM JEHCTBYIOLIUM 3aKOHOJATEIbCTBOM MOPSIKE,

-IpUBJICYEHUE HAa OCHOBAHMM JIOTOBOpA CIIELIUAJIMCTOB, KOTOPbIE MOTYT
OKa3aTh MOMOUIb IO TPaKJAHCKOMY JI€Iy U pa3bsCHUTh T€ BOMNPOCHI, KOTOPHIE
BO3HMKAIOT y a/IBOKaTa MNPy OKa3aHUH MPABOBOW MMOMOIILIH,

-OeclpensiTCTBEHHOE OOIleHHe CO CBOUM JIOBEPHUTEIEM B YCIOBUSIX
KOH(HIeHIMAaNBbHOCTH 0€3 MPUCYTCTBUS MPU ITOM IMOCTOPOHHUX CYOBEKTOB,

-pukcas UMEIOUIMXCS B MaTepuanax TIPaKIaHCKOTo Jeja CBEACHHH C
OJTHOBPEMEHHBIM COOJIIOJJIEHUEM FOCYAAPCTBEHHON U APYTroil OXpaHseMoU TaliHBlI,

-COBEPIIEHUE  IPOYMX  JEWCTBUM, KOTOpPBIE  HE  IPOTUBOPEYAT
JEHCTBYIOIEMY 3aKOHOAATENIbCTRY.

K unciy ocHOBHBIX 00s13aHHOCTEH a/IBOKaTa, KOTOPbIE BO3JIAral0TCs HA HETO
IIPU OKa3aHUU MTPABOBOIl MOMOIIU CBOEMY JTOBEPUTEIIO, MOXKHO OTHECTH:

-100pocoBeCTHas 3allUTa MpaB M 3aKOHHBIX MHTEPECOB IMPENCTaBISIEMOIO
a/IBOKaTOM JIOBEPUTEIIS C UCIIOJIIb30BAHUEM TEX CPEACTB, KOTOPHIE HE 3aIpEIIeHbI
JEHCTBYIOIUM 3aKOHOATEIBCTBOM,

-00513aTENIbHO OKAa3bIBATh IIPABOBYIO MOMOIb TEM IpakJaHaMm, KOTOPHIM B
COOTBETCTBHM C JACHCTBYIOUIMM 3aKOHOJATEIbCTBOM OHa JOJDKHA OKa3bIBATHCS
0e3BO3ME3THO,

-IOCTOSIHHO IPUOOpETaTh HOBBIE 3HAHUS W IOBBIIIATH YPOBEHb CBOEH
KBaTU(UKAIUU,

-cobmmo1aTh HopMbl Kozekca npodeccuoHanbHOM 3TUKH aJBOKaTa,

-MCTIOJHSAThH PEIICHUs OPTraHOB aJBOKATCKUX MalaT BCEX YPOBHEU, KOTOpHIE

ObLIH IIPUHATEI B paMKax, IIPCAOCTABJICHHBIX JaHHBIM OpIraHaM HOHHOMO‘-IHIZ,
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-IIPOU3BOIUTh €KEMECIYHbIC OTYMCIICHHS Ha HYK/bl aJBOKATCKOH Iajarhl,
a TaKkKe Ha HYXXJbl TOTO aJBOKAaTCKOTO OOpa30BaHHUs, B KOTOPOM OCYIIECTBIISICT
CBOIO I€ATEIBHOCTD aJBOKAT .

HecMoTpst Ha TO, YTO HEKOTOpPBIE M3 IEPECUYUCIICHHBIX BBIINIC IIPaB U
00sI3aHHOCTEN aJBOKaTa HE MMEIOT MPOIIECCYaIbHOM COCTaBISIONIEH (Hampumep,
0053aHHOCTh TPOM3BOJIUTH OTYHUCIICHUS Ha HYXJIbl aJIBOKATCKHX TaJlaT), OHH
MO3BOJISIOT O0ECIIEUNTh HaJUICKAIee KadyeCTBO TOW IOPUIUYCCKON ITOMOIIIH,
KOTOPYIO aIBOKAT OKa3bIBACT IO TPAXKIAHCKOMY JIETy.

B OoibmIMHCTBE CilyyaeB OKa3bIBacMasi aJBOKAaTaMH IIPaBOBas IIOMOIIb
HOCUT BO3ME3JHBIM Xapakrtep. OJIHAKO, B HEKOTOPBIX CIIy4dasX BO3MOXKHO
0€3B0O3ME3JHOE OKa3aHUE aJIBOKATAMU ITPABOBOM MTOMOIIM HACEIICHUIO.

[IpaBoBas TmoOMOIIL MOXET OBITh OKa3aHa aJBOKATOM OECIUIaTHO B
IPaXIaHCKOM IMPOM3BOACTBE B TOM CJIydae, €CJIM JIOXOJl Ha OJHOTO YjeHA CEMbU
HUKE TIPOKUTOYHOTO MUHUMYMa IO COOTBETCTBYIOMEMY cyObekTy. Kpome Toro,
aJIBOKaThl OKa3bIBAIOT OECINIaTHYIO IPABOBYIO IOMOIb CJIACAYIOIIMM OJIHMHOKO
MIPOKUBAOIINM TPaXKTaHAM B CIIyJasX:

-MCTIIaM — TIPH PaCCMOTPEHHUU 110 MEPBOH MHCTAHIIMM CIIOPOB O B3BICKAHHH
QIMMCHTOB, O BO3MEIICHWH Bpela OT YBEUbS, CMEPTH KOPMWJIbIIA WIIH
MOBPEIKICHUS COCTOSIHUS 3TOPOBbS MPH OCYIIECTBICHUHU TPYAOBOU NEATETHHOCTH,

-eeTrepanam BOB mo Tem cmopam, KOTOpbIE HE CBSI3aHBI C 3aHATHEM HMH
PEIPUHIMATEILCTBOM,

-rpakJiaHaM, KOTOpbI€ SBHIIMCH JKEPTBAMM IMOJUTHYECKUX PEMPECCHUil I10
JIe71aM O TIOCTIEAYIOIIEH peabumuranun’.

Takum 00pa3oM, B 3aKIIFOYCHHE PACCMOTPEHHUS JAHHOTO BOIMpOca padoTHI,

HGO6XOI[I/IMO CACJIaTh CICAYIOIIHNC BBIBO/BI.

7 AnBokaTypa ® aJBOKaTCKas JAEATCIIbHOCTh. Yy4eOHHMK uisi OakamaBpuata W

crenuanuteta/ A.A. Kimumuna [u np.]; mox pen. A.A. Kinumuna, A.A. llyraesa. — 2-¢ u3f.,
ucnp. u pon. — M.: U3narenscrso Opaiit, 2022. — C.214.

® O 6ecnmartHoil ropuamyeckoil momomm B Poccumiickoit ®enepamun: DeepanbHbIii
3akoH OT 21.11.2011 Ne 324-®3 // CoOpanue 3akonoaarenbctBa PD. — 2011, — No 48. — Cr.
6725.
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[Ipu 3amuTe mpaB, OOpaTUBIIMXCS K HHUM JOBEpUTENIEH, aJIBOKATHI
OCYILECTBISIOT BO3JIOKEHHbIE Ha HUX (YHKIUHU HE TOJIbKO Ha OCHOBAaHUU HOPM
3aKOHA, HO U C YYETOM HOPM NpOo(heCCHOHATBHON 3TUKHU aJBOKAaTa, YTO OTIMYAET
aJIBOKaTa OT MHBIX YYACTHUKOB I'PAXIAAHCKOT0O IIpoLecca.

[TpaBuiabHO OQOpMIIEHHBIE M HaAJIEXKAIIMM 00pa3oM 3a(UKCUPOBAHHbBIE
MOJTHOMOYHSI aJIBOKaTa SIBISIOTCS O0O0S3aTENbHBIM YCIOBHEM IPU COBEPIICHUH

MPOLIECCYATbHBIX JIEUCTBUN.

1.2.I1paBa, 0053aHHOCTH U OTBETCTBEHHOCTH aJIBOKaTa KaK IPEACTABUTEIIA.

B cooTtBerctBuu ¢ yacThio 1 cratbu 1 3akoHa 00 ajmBokaType, aJBOKATCKasl
NeSTeNIbHOCTh MpPEJCTaBIseT co00i KBaIM(UUIHMPOBAHHYIO MPAaBOBYI IMOMOIIIb,
KOTOpas OKa3bIBaeTCs Ha Mpo(eCcCHOHANBHOW OCHOBE JUIAMHU, B YCTaHOBJIECHHOM
3aKOHOM IOPSIAKE MOTYYHUBIIMMU CTATyC aJBOKATA.

AJnBOKaTcKasi JEeATEIbHOCTh OCYIIECTBISICTCS JUIsl 3alllUThl TpaB, CBOOOJT
(GU3MYECKUX W IOPUAMYECKHX JIMI, MX 3aKOHHBIX HHTEPECOB, OOECIeUeHHUs
J0CTYIIA K IIPABOCYAUIO’ .

[Ipy oCy1IeCTBIEHUN aJABOKATCKOU JAEATEIBHOCTA CTAHOBUTCS BO3MOXKHBIM
Ha NPaKTHKE pealn30BaTh MOjokeHUsA cratbu 48 KoHctutynum P®, cormacHo
yactu 1 kortopoi: «Kaxaomy TpUHAIIEKUT TMPaBO HA  MOJy4YCHUE
KBIM(PUIIMPOBAHHON IOpUAMYECKOW mnomoiu. B ciyyasx, npeaycMOTpEeHHBIX
3aKOHOM, BO3MOXXHO OKAa3aHUE IOPUAMYECKOW IOMOIIM Ha O€3BO3ME3IHOU
ocHose» '’

[TpoBeneHHBIN aHAIU3 JEATEIBHOCTH PAOOTHHKOB aJABOKATYpPbl MO3BOJIMII

OPUAUTH K BBIBOAY O TOM, 4YTO CYHIECTBYIOT cienyiomme (HaKToOps

o ®denepanpublii 3ak0H «O0 aIBOKATCKON ACATENBHOCTH M aJBOKaType B Poccuiickoi

@enepamu» ot 31.05.2002 Ne 63-D3//Cobpanne 3akoHogaTensctBa PD. - 2002. - No 23. -
Cr.2102.

' Koncrutymuss Poccmiickoit @eneparmn (IPHHATA BCEHAPOJHBIM — TOJIOCOBAHHEM
12.12.1993 r.) // Poccuiickas razeta. -1993. - Ne 237.
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npo(heCCHOHATBPHOM  NMPUTOAHOCTH  @JBOKATOB,  BKIIIOYAIOLIUME  KOMILUIEKCHI
3HAYUMBIX [ICUXOJIOTHYECKUX KaueCTB:

-BBICOKMI YpPOBEHb COLMAJIM3AIMK JIMYHOCTH aJIBOKaTa, BKJIKOYAIOLIUE
BBICOKOPAa3BUTOE IIPaBOCO3HAHUE, 4yBCTBO 7oJIra, 00513aTeIbHOCTD,
J100pPOCOBECTHOCTh, UCHOJHUTENBHOCTh U JTUCHUILNIMHUPOBAHHOCTh B BBHIOpPAHHOM
npodeccuy,

-3MOIIMOHAIbHO-BOJIEBAS YCTOMYUBOCTh JIMYHOCTH aJBOKaTa (IOBBILICHHAS
paboTOCTIOCOOHOCTh, CTPECCOYCTOMUYMBOCTE U PE3YJIbTATUBHOCTD JIESITEIHLHOCTH B
KOH(DIIMKTHBIX YCIOBUSIX, CAMOOOIIaJaHuE),

-[I03HABATEJIbHBIE CIHOCOOHOCTH, BBICOKUH YpPOBEHb HHTEIIEKTYaJIbHOTO
pa3BUTHS,

-CIIOCOOHOCTh YCTAaHABJIMBATh U MOJAEPKUBATh NICUXOJIOTMUYECKUNA KOHTAKT,
BJIaJ€Th BepOAJIbHBIMU U HEBEPOATbHBIMU CPEJICTBAMU OOIICHMS,

-YpPOBEHb OPraHU3aTOPCKUX CIIOCOOHOCTEN.

PabGora anBokaTa Ha CETrONHSAUIHMM JI€Hb SIBJISETCS OJHOM M3 CaMbIX
WHTEJIEKTYaJbHO 3HAYUMBIX B MHpE, MBICIUTEIbHAS JEATEIbHOCTh aJBOKaTa
JOJDKHA PacIpOCTPaHATbCS Ha BOMPOCHI, KOTOpbIE KacaloTcs U odopmiieHus
naTeHTa Ha M300peTeHus, U pa3pabOTKU CTPATErMM CIUSHUSA HECKOJIbKUX
NPEANPUATHNA € UETbI0 COXPAHEHUS MHOTOMUJITMOHHON TPUOBLIH.

WHTEIEKT MMeEeT pelarolee 3HA4eHUE Uil YCHEIIHOIO IOCTPOECHUS
Kapbephl aJBOKATa, TaK KaK aJBOKAT JOJDKEH YMETh pelllaTh 3aJ1ayi MMOBBIIICHHOU
CJI0)KHOCTH, QHATM3UPOBATh U HHHOBALMOHHO MBICIUTE' .

OOpartasch 3a NOMOILBIO K a/IBOKATY, TIOBEPUTEIIh PACCUUTHIBAET, B IIEPBYIO
ouepe/ib, Ha OOLIMPHBIM 00BEM 3HAHUM U BBICOKHI ypOBEHb NpodeccruoHaIn3Ma
a/JIBOKaTa, OCHOBAaHHOT'O Ha MUHTEJJIEKTYaJIbHOM Pa3BUTHUHU.

Kpome TOro, camo coBpeMeHHOE OOIIECTBO BBIABUIAET TPEeOOBaHMS K

HHTCJIJICKTYAJIbHOMY PA3BHUTHIO aABOKATOB, TdK KaK pPa3sBUBAKOTCs COBPCMCHHLIC

"' Bomoguna C.M., Kyuepema A.T., Hummenko }O.C. Ansokarypa: yd4eOHHK s

6akaaBpoB / oTB. pen. 10.C. [Tumunenko. — 2-e u3z., nepepad. u gom. Mocksa: [Ipocmekr, 2022.
- C.152.
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TEXHOJIOTUM W BCE OTPACTU 3HAHWM, paCHIUPSETCS AUANa3oH BO3MOXKHOCTEH BO
BCEX 00J1aCTSX.

Jlnst  Toro, dToOBl COOTBETCTBOBATH MMPOWCXOMISIIMM B  OOIIECTBE
U3MEHEHHUSIM, aJIBOKAT JOJKEH IIOCTOSIHHO TIOBBIIIATH YPOBEHb CBOETO
WHTEJUICKTYaJTLHOTO Pa3BUTHS, PACIIHPATH KPyTro30p.

Tonbko paboTa MpoheCCHOHAIBHOTO 3alllUTHUKA, 00J1aIaf0IIer0 BEICOKUM
YPOBHEM MHTEIICKTYaJIbHOTO Pa3BUTHS, MOXKET CIIOCOOCTBOBATh BOCCTAHOBIICHHIO
HapYIIEHHBIX MTPaB U 3aKOHHBIX HHTEPECOB JOBEPUTEIIEH.

WU neiictBuTensHO, Jr00as JEATENBHOCTh JIOJDKHA — OCYIIECTBIISTHCS
npodeccuonansHo. Ilpu3HakoMm mpodeccHoHaM3Ma aaBoKaTa W IOKa3aTelieM
YPOBHSI €70 HHTEIIEKTYATHbHOTO PAa3BUTHS SBIISIOTCS:

- OCYIIECTBJICHHE 3alIUThI IOBEPUTENICH U MPEJICTABIICHUE UX WHTEPECOB C
Y4E€TOM OTIPE/ICTICHHBIX METOJIHK,

-co0moIeHue TpeOOBaHUH K pe3ybTaTy aABOKATCKON eI TeIbHOCTH,

- BO3ME3/IHBIN XapaKTep OKa3aHWs aJBOKATCKMX yCIyT >,

Jlist Toro, 4ToOBI aaBOKATHl MMENH BO3MOKHOCTH TIOCTOSIHHO TOBBIIIATH
YPOBEHb CBOETO MHTEIUICKTYAJIbHOTO Pa3BUTHUS U MPO(HECCUOHATN3M, aIBOKATCKUE
najgaTel CyOBEKTOB IOCTOSHHO OPTraHHM3YIOT MPO(eCCHOHAIBHYIO IMOIATOTOBKY H
MEPETIOITOTOBKY aJIBOKAaTOB, WX TIIOMOIIHWUKOB W CTKEPOB HA OCHOBAaHUH
peKoMeHaauii 1 MeTOoAuKH, paspadoranHoii Coerom denepaabHON MaaThI
aJIBOKATOB.

Bce u3 BeimenepeuncieHHbx GpakTopoB MpodeccHoHaTLHON MPUTOTHOCTH
aJIBOKaTa OCHOBBIBAIOTCS HMMCHHO Ha HMCIOIIMXCS Yy aJBOKaTa 3HAHUSIX,
JOCTHTHYTOM YPOBHE HHTEIJICKTYaIbHOTO Pa3BUTHSI.

Tak, yMeHHE yCTaHABIMBAThH U TOJJIEPKUBATH MICUXOJIOTHUYECKUI KOHTAKT C
JOBEPHUTEIIEM 3aBUCUT OT 3HAHHWS aJBOKAaTOM 3aKOHOB BEpOAbHOTO U
HEBEpOAIBHOIO OOILEHHUs, a TAKXKE OT 3HAHUSA INPHUEMOB U METOJIOB Pa3pelleHHs

KOH(MDJIMKTHON CUTYaIINH.

' Tpynos M.JI. IIpakTuka afBOKaTCKOil AeaTeabHOCTH B 2 4. YacTh 1: mpakt. mocobue /
N.JI. TpyHoB. — 3-e u3a., nepepad. u nomn. — M.: UznarensctBo FOpaiit, 2022. — C.87.
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Tako#t ¢akrop npodecCuoHAIbHON MPUTOAHOCTH aJBOKATa, KaK Pa3BUTHIE
OpraHU3aTOPCKUE CIIOCOOHOCTH, TAaKKe HaIlpsMYyl0 3aBHCUT OT YpPOBHS
WHTEJJIEKTYallbHOTO Pa3BUTHUSL aJIBOKAaTa, YMEHHUSI OpPraHU30BBIBaTH pabouuit
Mpolece, a TakKe yMEHHUS KBaTU(UIIMPOBAHHO C YUETOM KaKIOHW KOHKPETHOM
CUTYyallMH, BBICTPAWBAaTh JIMHUIO 3AIIUTHI JOBEPUTENS, HANTPABIISITh ACATEIbHOCTh
BCEX YYACTHHUKOB Iporiecca’.

B 3aknroueHme paccMOTpeHHsl JaHHOTO BoIpoca paboThl, HEOOXOIUMO
CHENATh CIECAYIOIIMNA BBIBOJ.

OCHOBHBIM IIPEIHA3HAYCHUEM aJBOKATYPBHlI, KakK WHCTUTYTA
npoecCuoHaNbHOTO IIPEACTAaBUTEIBCTBA, SABJISIETCSA OKa3aHue
KBUIM(UIIMPOBAHHONW MPAaBOBOM MOMOIIM BCEM HyXAaromumcsa. B oriuune ot
MOOBIX JPYTUX OpTraHM3alui, IeMd H 3a7a4d  aJIBOKATCKOM JeSITeIbHOCTH
MPOJMKTOBAHBI CAMUM OOIIIECTBOM.

Ha anBokarypy, Kak €IMHCTBEHHYK) OpPraHHM3alMI0, KOTOpas HE SBISETCS
roCyJapCTBEHHOM, BO3JIAraloTCsi Cepbe3Hble TrocyaapcTBeHHble (yHKuu. s
YCHEMIHOIO0 OCYUIECTBIEHHUS aJBOKATCKOW AESITENIbHOCTH HEOO0XOauMO 00JaaaTh
BBHICOKMM YPOBHEM HWHTEJUIEKTYaJbHOTO PAa3BHUTHsI, YTOOBl HAXOJWUTHh PEIICHUS B
CaMbIX CIIO)KHBIX (JJAJIEKO HE BCErJa CTAHAAPTHBIX M MPUBBIYHBIX) >KHU3HEHHBIX
CUTYyalUsX.

JleaTenpHOCTh aABOKATyphl B HAIIEH CTpaHe C C€aMOro MOMEHTa €€
BO3HUKHOBEHHUS ObLJIa HAINlpaBJieHAa Ha PEIICHHE TaKUuX Cyry00 ryMaHUCTHYECKUX
3a7a4, KaK OKa3aHWE IPABOBOM TMOMOIIM HACEJICHUIO, 3allluTa OOBUHSIEMBIX,
MIPEACTABUTEIBCTBO.

Ha nro0om 53Tame HMCTOPUYECKOrO pa3BUTHSA aJIBOKATYPhbl, OCHOBaMHU €€
JEATENBHOCTH SIBJISUIMCH: CAMOYNPABJICHUE, HE3aBUCUMOCTb OT T'OCYJIAPCTBEHHBIX
OpraHoB,  COOJIIOJICHME  HPABCTBEHHbIX  MPUHLMUIIOB  IpodeccruoHaIbHOM

ACATCIBbHOCTH, 3aKOHHOCTbD.

' AzmBoKaTypa M ajBOKAaTCKas JeATENbHOCTH: Y4YEOHHMK Ml OakanaBpuata H

crenuanuteta/ A.A. Kimumuna [u gp.]; mox pen. A.A. Kimumuna, A.A. llyraesa. — 2-¢ u3f.,
ucnp. u pon. — M.: U3narenscrso HOpaiit, 2022. — C.212.
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AZIBOKAT JUIsi MHOTHUX OOpaTHBIIMXCS TpakJaH SBISETCS MOCieIHEeN
HAJEKI0M B PELICHUH CIIOPHOW CUTYAalMH, ITO3TOMY aJBOKAT JOJDKEH OTIMYATHCS
HE TOJIbKO O€3ynpeyHoll penyTanued, HO M HMMETh BBICOKMH YpPOBEHb
MHTEIJIEKTYaJIbHOTO Pa3BUTUA JUIsl OKa3aHWs KBaIM(PUIMPOBAHHOW IPABOBOM

TTOMOIIIH.

1.3. I/ICTOpI/I"IGCKI/Ie IMPCAIIOCBUIKM Y4YaCTHUA aABOKAaTa B TI'PaKIAAHCKOM

CYZOIPOU3BOJICTBE.

[TosiBieHrE HHCTUTYTA Cy1€OHOIO MPEACTABUTENBCTBA MPOU3OILII0 HAMHOTO
paHblle BO3HUKHOBEHUS a/IBOKaTyphl. Pa3BUTHE MpeacTaBUTENIbCTBA 00YCIOBIEHO
CTAaHOBJICHHMEM U MOJEpHHU3auuen cyaonpousBoactsa. CTOpoHBI CyAeOHOTo
KOH(JIMKTa HE BCErjJa MOTJW JIMYHO MPUCYTCTBOBATh B CyA€ IO pa3InYHBIM
OpuyuHaM — H3-3a 3a0ofieBaHUs, HamUuus (QU3MUECKUX  HEJAOCTaTKOB,
yAaJEHHOCTU MeCTa Cy1e0HOro pa3oupaTenbCTBa, 3aHATOCTH U ITPOY.

[To mepe pa3BUTHSL IPABOBOM CUCTEMBI, YCIOKHEHUS CYIEOHBIX MPOLELYp,
y4acTHUKaM CyJEeOHOTo Ipoliecca MPUXOIMIOCh BCE Yalle MPHUBIEKATh APYTHUX
JML, KOTOpPBIE MOTYT IIOMOYb UM B CYyJI€ WA BOBCE BBICTYIIUTb BMECTO HHX.
Brauane Takue Jmua ObUIM CBSI3aHBI C YYACTHUKAMU CYAEOHOW TSKOBI
POJCTBEHHBIMHU, JIPY’KECKUMHU CBs3sIMH. I[lpencraButenbHble (QyHKIMM CTalu
MOCTENEHHO Bce 00Jibllie MpuoOpeTaTh NPo(ecCHOHANBHBIN XapaKTep, MOSIBISUIUCH
JUIa, A KOTOPBIX «XOXJACHHE MO CyJdam» CTalo HCTOYHMKOM 3apaboTka,
IIOCTOSIHHOM ~ JIESTENbHOCThIO. AHaJIW3 JPEBHEPYCCKOTO  3aKOHOJATENbCTBA
nokassiBaer, 4yro yxe IIckoBckas m Hosropoxckas cyaneie rpamorsl XV B.
3aKpeIUsUId  TPaBO yYacTHUKA CyJeOHOro mporecca JeWCTBOBaTh 4epes
IPEJICTaBUTEIIS, KOTOPBIA HA3bIBAJICS «IIOCOOHUKOMY.

[Ipu »stom mno IIckoBCckoM cCyaHON TpamMoTe B CyIEOHBIN MpoIlecc
JIOTyCKaINCh MOCOOHUKHU KaK HaeMHbIE, Kak U poJcTBeHHUKHU. [IpeacraBurenu mno
POJACTBY BBICTYHIIAJIU B CY/I€ 3@ HECOBEPLICHHOJIETHUX, KEHIIUH, OHU UMEHOBAIUCH

H€O6XOI[I/IMBIMI/I npcacCTaBUTCIIAAIMMU. CBO6OI[HI>IX HpeHCTaBHTeHeﬁ HaHMMaAJIX JIjIa,
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KOTOpbIE CaMU HE MOIJIM BBICTYNaThb B CyJE, K MPUMEpY, JIMIA MPECTAPEOro
BO3pacTa, Jula ¢ (U3NYECKUMHU HEIOCTAaTKaMM, CBSIUIEHHUKM M TpoY., a
IPEACTABUTENH COBEPILAIN HEOOXOMMBIE XOIATANCTBA [0 MX CyAe0HbIM aenam ',

[Tpu sToM B ctaThsix 68 u 71 3aKperuisioch, YTO HUKAKOW MOCATHUK (HU
MICKOBCKHM, HU TPUTOPOJAHBIN) HE MMEET IpaBa BBICTYIATh Ha CYyJI€ B KaueCTBE
MOBEPEHHOTO B TsDKOAX APYroro, a OJHOMY MOBEPECHHOMY HEJIb3sl BECTH B OJUH H
TOT € JIeHb ABYX cyneOHbix nen. Takxke Cynedonuxom 1550 r. 3akperuisuiach
BO3MOXHOCTb INIPEJICTaBIATh YYaCTHUKOB CyAEOHOro mpolecca, Kak B CHIY
POACTBEHHBIX CBfI3€M, Tak W MO0 HauMy. Kak mnpaBuiio, mNpencTaBUTENSIMU
BBICTYIIAJIM POJCTBEHHUKH, IPU OSTOM 3aKOHOAATEIbCTBO HE OrPaHUYUBAIIO
CyOBEKTHBI COCTaB TMpeACTaBUTENICH, JII000€ CBOOOJHOE JIMII0O  MOTJIO
MPEACTABIATh JIPYroe, BILUIOTh J0 BO3MOKHOCTH MPEICTABUTEILCTBA XOJIOMAMHU
CBOUX MATPOHOB".

Cnenyer o0OpaTUTh BHUMAHHUE, 4YTO JPEBHEPYCCKHIl OTEYECTBEHHBIM
3aKOHOJIaTeNb, BIUIOTH JI0 CyA€OHHUKOB Tmieproja MOCKOBCKOTO IlapcTBa, He
TpeOOBaJl HaJIU4Msl JOBEPEHHOCTH Yy TMPEACTaBUTENEH Mg MpeACcCTaBICHUS
HHTEpEeCOB HX JgoBeputreneii. B  ycrHol Qopme cyaps 3amaBal  BOIPOC
MPEAICTaBUTEII0, KOTOPHI BMECTO YYaCTHUKA TsHKOBI MPUXOJUI B CYJ, OTBEYAET
JU OH 3a CBOEr0 JOBEPUTENS, HA 4YTO, JJISI BBIMOJHEHUS CBOMX (QYHKIUH
MPEICTaBUTENIEM, JOCTATOYHO OBUIO OTBETUTH MOJIOXKHUTENbHO. CleaoBaTeNbHoO,
MOYHO 3aKJIFOUUTh, YTO MEXIY MPEICTABUTEIEM U MOBEPEHHBIM UMEIUCH TOJIBKO
YCTHBIE JOTOBOPEHHOCTU O MpeacTaBUTENbCTBE. OdopMiieHHE COCTI3aTeNbHOTO
CyneOHOro mpolecca B OTEYECTBEHHOM  cynompousBojactBe  CoOOpHBIM
ynoxenueM 1649 rona npousonio Ha poHe 3aKpEIeHUs] HHCTUTYTa CTPSMYUX.

[Tlocnennue mo cmbicmy cr. 108 CoOopHOro yIOXKEHUS SBISIUCH
JIOBEPEHHBIMHU JIMLIAMU MCTIIA JINOO OTBETUMKA, €CJIU T€ HE MOTJIM MPUOBITh HA CY

1o 00JIe3HU U JOBEPUIIM BECTU CyJ TeM, KoMy BepAT. Hauunas ¢ npasnenus Ilerpa

" Upakua B.H. TlpeacTtaBUTENbCTBO aJBOKATOB IO TPaXKJTaHCKUM JI€IaM: HCTOPHUS
paszutus. - M.: Poccuiickas akagemus agsokarypsl, 2015. - 128 ¢

> Anoxuna C.B. 3apoxneHue M pa3BHUTHE MHCTUTYTa INPEICTABUTENbCTBA C JIpeBHUX
BpemeH 10 konna X VIII Beka // [IpaBo u monutuka. 2012. Ne 9. C. 122-129
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[lepBoro, 3HAYUMOCTb MHCTUTYTa HAaE€MHBIX [PEICTAaBUTENECH B CyJeOHOM
npoliecce MOCTENEHHO CHUXAIOCh, YTO OOYCIIaBIMBAJIOCH MOJYYEHHBIM B KOHIIE
XVI B. mpaBoM cyaed NpUHHMAThb pEHIEHHWE O JOINYCKE WM HE JOIyCKe
IIPEACTABUTENIE K Y4YacTUIO B IPOLECCE, YTO YKIAABIBAJIOCH B IIPOBOJUMYIO
IIeTpoM BHYTPEHHIOIO MOJUTUKY B pACCMaTPUBAEMbI UCTOPUYECKUN dTaIl.

Tak, B mpeamOyne Mmennoro ykaza Ilerpa I ot 21 despans 1697 roga
YIOMUHAIUCH  OOApCKHE  JIOAM, <«SIOCIHUKM W  COCTaBIIMKKM BOPOB U
OyIIEBPEALEB», HAHATBIE HCTHAMHM W OTBETYMKAMHU [UJII CBOMX KOBApCTB U
Henpanpl. CornacHo Ykazy, TeX, KTO B Cy/e He OyJIeT TOBOPUThH «IIO JIEIy», HE
HY>)KHO CJyIllaTh, a BBITOHATh M3 CyJAa, MOOUTH KHYTOM M 0Ooiee B Cyd He
JIONyCKaThb. Pa3BuTme HCTOpMU CyJONPOU3BOJACTBO HATJSAAHO MOKA3al0, YTO €ro
KayecTBO M 3((HEKTUBHOCTh CTPAJAIOT B OTCYTCTBUE COCTA3ATENBHOCTU. YKa3oM
ot 5 Hos0ps 1723 1. «O opMe cyma» HOPSAOK CYyAONPOU3BOICTBA MEHSETCH,
IPOUCXOANT  BO3BpalleHHe C(HOPMUPOBABIIETOCS pPAHEE  COCTA3ATENLHOTO
porecca, Ipy KOTOPOM IPEICTABUTENH IOIYCKAIOTCS Ha 3aceanus cyaa'’.

[Tpunsteii B Havane XIX B. CBox 3akoHOB Poccuiickoii uMnepuu npuBell K
TOMY, 4TO B I'PaXXJAHCKOM CYJIOIIPOM3BOJICTBE ONATH MOSABUINCH NHKBU3ULIMOHHBIE
4YepThl, OHO BEpPHYJOCh K mucbMeHHOW ¢opme. Yacthio 2 1. X 3aKOHOB O
CyZIOIPOU3BOJICTBE OTMEHEHBI COBMECTHBIE [JEWUCTBUS CTOPOH T'Pa)XAaHCKOTO
mporecca B cyne. HecMoTps Ha INpPOAOJDKEHHME Y4YacTHs IIPEACTAaBUTENIEH B
IPAKIAHCKOM CYJIOIIPOM3BOJICTBE, 3aKOHOJATENb TaK M HE ONPEHENIWI HUX
IpoueccyalbHbli  craryc. IlpeacraBurenu HWMenu MpaBO O3HAKOMHUTBCS C
cyneOHpIMM Oymaramu, I0JaBaTh XOJaTaliCTBa U TMPOIIEHHUSA, B HHTEpecax
JIOBEPUTENS XOAWIM MO KaHUenaspusaM. [IoCKONbKy TpaxaaHCKUW Ipouecc ObLl
3aKpBIT KaK JJis IIMPOKOTO Kpyra JHI[, TaK U OT CAMHUX CTOPOH, MPOXOAWI B
NUCbMEHHOM (QopMe, MpeACTaBUTENN UMEIM UIMPOKHE BO3MOXHOCTH IS
3n0ynoTpedneHuid. JIeicTBOBaBIIME X0/laTal U CTPSMYUE HE UMEIU TaKKe YETKO

3dKPCINICHHOT'O IIPABOBOI'0O CTATyCa.

'* Ky3pmuna B.M. IIpaBoBas npupoja HHCTUTYTOB MPaBO3aCTyIHUYECTBA U CYACOHOTO
MIPEACTABUTENHCTBA B UCTOPUUYECKOM n3mMepeHuu // ictopus rocynapctsa u npasa. 2017. No 12.
C. 54-56
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Bce ykaspiBamo Ha TO, uYTO cCyneOHas cuUCTeMa TOCYIapCcTBa JIaBHO
HY)KJIaeTCsd B KOPEHHBIX pedopMax. dmoxa pe@opM MPOUCXOAWIa B IPABJICHHE
Anekcangpa II. Cynebnas pedopma mnpouwsonuia B 1864 1., cpenu
MHOTOYHCIICHHBIX AaKTOB MPUHAT YCTaB TIPaXIAaHCKOIO CYyAONPOU3BOJICTBA,
CTaBIIUM TMEPBBIM KOAU(DUIIMPOBAHHBIM TPaXKIAHCKO-TIPOIECCYaTbHbBIM aKTOM B
HCTOPUM OTEUYECTBEHHOI'O 3aKOHOJATEIbCTBA. Y CTaBOM B KHUTe MepBoi (cT. 44-
50) u BTOpO# (CT. 245-255) 3aKperuisics MpoIecCyanbHbIi CTaTyC MOBEPEHHBIX B
MHUPOBOM M OKPY>KHOM Cyje€. 3aKOHOAaTelb MOJPOOHO Pa3bACHSI, KaKue JUIa
MOTJIM OBITH TPEACTABUTEISIMU, a Kakue He Moriu. Onpenensics MeXaHWU3M
n30paHus U 3aKperieHus] TOBEPEHHOT0 32 CTOPOHOM Cy1e0HOr0 pa3oupaTesibCcTBa,
€ro ImpaBa U OOS3aHHOCTM TMPHU TMPEJICTABICHUU HHTEPECOB JOBEPUTEIS.
[IpeacraButenssMu B TPAKJAHCKOM  TIpOlleCC€  MOTJIM  OBbITh, IOMHUMO
OTPAaHUYECHHOI'O0 YHCJA aJBOKATOB - MPUCSKHBIX MOBEPEHHBIX, TAKXKE OOBIYHBIC
rpaXkJaHe, KOTOPBIE yIOBIETBOPSIIM TIOIOKEHHAM CT. 45 u 246 Verasa'.

Pesynbrarom peBOMOLMOHHBIX cOoObITUH 1917 1. cramo ToTanbHOE
M3MEHEHUE BCEU MOJUTUYECKOM, rOCyJapCTBEHHONW U MPABOBOM CHUCTEMBbI, YTO HE
MOTJIO HE TOBJIEYb OTKA3 OT JCHCTBYIOIIETO 3aKOHO/IaTENIbCTBA, JKEJIAHUE CO3AaTh
CBOIO TIPABOBYIO CHUCTEMY, KOTOpasi KapAHMHAJIbHO OyJeT OTJIMYaThCs OT
JICMCTBOBABIIEH paHHEE. OTO NPUBEIO K TOMY, 4YTO C OJHOW CTOPOHBI,
IpaXKJaHCKUM TIPOLIECC OTKATHICS K JopeOpMEHHOMY YPOBHIO, KOTIa CYJl CBOMM
pelieHreM BIIpaBe He JIOMYCTUTh MPEACTABUTEIICH, JaKe B OOBIYHOE TPAXKIaHCKOE
pa3z0uparenbcTBo. B TO ke Bpewms, JlekpeTtom o cyme ot 22 HOsOps (5 mexadpsi)
1917 r. OblTU CHATHI BCe TpeOOBaHUS K MPEICTABUTEINSIM, KOTOpBIE 3aKpEIuisi
VYeraB  rpaxaaHckoro cyaompou3BojicTBa. [loBepeHHBIM B TpaKIaHCKOM
CYJIOIIPOM3BOJICTBE MOT BBICTYIATh JIIO0OH J1eeCTIOCOOHBIN T'paKJaHWH, KOTOPBIHA
He ObuUT HUYeM omopoueH. Jlekper oT 30 HosOpst 1918 r. yrBepaun [lonoxeHus o
HapogHoM cyae PCOCP, B kortopeix, corsmacHo cT. 40, B momomsb Cyay
co3naBanach Koiserusi 3alIMTHUKOB, OOBUHUTENEH M MPEICTaBUTEICH CTOPOH B

IpaXJIaHCKOM TMporiecce. JI1o0oi rpaxaaHuH, KOTOPBIA XOUeT MOJy4YUTh MOMOIIh

' TokmakoB A.A. DBOIIOIHS OTEYECTBEHHOW aBOKATYpPbl: HCTOPHS U MEPCIEKTUBHI //
EBpasuiickas anBokatypa. 2020. Ne 2 (45). C. 30-34
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MPEACTaBUTENII B TPAXKIAHCKOM CYJIONPOU3BOJACTBE, JOHKEH OBLT IMOAATh
xonataiictBo 00 »TtoM CoBeTy KOJUIETMH, KOTOPBIH, HW3YyYUB MaTepHUalIbl
IPaXKIAHCKOTO JIeJIa, Ha3HavaJl MPEJCTABUTEINS WIIM OTKAa3bIBAJI B €T0 Ha3HAYEHUHU.

Jlomyckanocek Takke, TOMHUMO YCIyT MpodheCCUOHATBHOTO MPEACTaBUTEINS
Komneruu, npeacTaBUTENIbCTBO OJIM3KOTO POJACTBEHHUKA YUYaCTHHKA Mpoliecca s
3alllUThl €r0 HHTEPEecOB. Takoe MOJOXKEHUE COXPaHWUIOCh U B CIEAYIOUIUX
penakuax JlekpeToB 0 HApOJHOM CyJe PCOCP".

N3mMeHeHus, TPOUCXOJUBIIME B TMOJUTHYECKOW, DSKOHOMHUYECKOU U
COIMMAILHON cdepax MOJIOJOTO TOCyAapcTBa, OOYCIOBWIM HEOOXOIUMOCTH
M3MEHEHUM B 3aKOHOJATEIbCTBE, €ro Koaudukanuu. IHTEHCUBHBIN rpak TIaHCKUM
000pOT, BBI3BAHHBIM MEPEXOJAOM Ha PHIHOYHBIE PEIbCHI, Pa3BUTHEM HOBOI
HDKOHOMHUYECKOW TMOJUTHKH, JODKEH HMETh 0oJiee IUIACTHYHBIE MEXaHU3MBI
npaBoBoro perynupoBanus. [loctanoBnenne BIIUK 1923 r. BBenmo B AeicTBUE
I'paxxnanckuii mponeccyanbHbiii kogekc PCOCP. Eciu B Jlekperax o cyne
OTCYTCTBOBAJIM HOPMBI, PETYJIHMPYIOLINE UHCTUTYT MpeacTaBuTenncTBa, To B ['TIK
PCOCP 1923 r., kak u B YcCTaBe TIpaxIaHCKOro cyaompou3BojacTBa 1864 r.,
MPEJCTABUTEIHCTBO peryiupoBana CaMOCTOSITEIbHAS riiaBa 2
«IIpencraBurensctBo B cyae» (ct. 12-20). B wactHOCTH, CT. 15 maHHOrO
JIOKYMEHTa TMPEIOCTaBIIsIa JOBEPUTEII0 MPABO CAMOCTOSTEIHHO TMPUHUMATh
pelieHre 0 BEIOOpE MpeICTaBUTENS.

[TonmHomMouust  mpencraButTedss (B T.4. HasHadeHHoro Koserueit)
MOATBEP)KIAIHNCH YCTHO B CyJIe C 3aHECEHHEM B TMPOTOKOJI JTUOO JOBEPEHHOCTHIO,
o(OpMIICHHOM yCTaHOBJICHHBIM TOPsiAKOM. Oco00 B IOBEPEHHOCTH JOJDKHO OBLIO
OBITH OTOBOPEHO MPABO MPEACTABUTENS 3aBEPIIATH JEJI0 MUPOM, TIepeaBaTh A0
B TPETEHCKUN CyJA, YACTUYHO JUOO TOJHOCTHIO OTKa3bIBATHCA OT HMCKOBBIX
TpeOOBaHUM, MepeaaBaTh IMOJHOMOYMS TPEThEMY JIMIy W TOJy4aTh JEHEKHbIC
cpeactBa u umyiectBo (cr. 18 T'TIK 1923 r.). Komteruu 3aliMTHUKOB CTalu

dhopMupoBaThCS KaK OOIIECTBEHHBIE OPraHM3alluH, KOTOPbIE HaXOMIATCS, TEM HE

'® Munsiinenko H.H., Kexmuc A.JO. CyneGHoe mpeicTaBUTEIBLCTBO B TIPaXKIaHCKOM
cynonpousBoactse Poccun (ucropuxo-teopernueckuit acnekt) // Ilponor: »xypHan o mpase.
2020. Ne 1. C. 2-9
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MeHee, M0J] KOHTPOJIEM M HaA30poM cyAoB. Takum oOpa3oM, JUIIb Yepe3 LIECTb
JIET MOCJE PEBOJIOLMH, TPOUCXOIUT MEPEXO] OT CBOETO POJia MHKBU3HIIMOHHOTO
Ipoliecca K COCTA3ATENIbHOMY.

C TOYKHM 3peHHs 3aKOHOAATENS 3TO JOJHKHO ObUIO CIIOCOOCTBOBATH JyUIIeH
3alllTe TpaB TPYAAIIMXCSA, OYEHb YACTO HE O00JaJaroluX HEOOXOAUMBIMU
3HAHUSMH W OpUAUYECKOM ocBenomieHHOCThIO0. [lomoxkenuem CHK 06
anaBokatype 1939 r., nmius okazaHHs IOPUIUYECKON TOMOIIM 00pa30BBHIBAIMCH
00JIacTHBIE, KpPAaeBble U PECIyOJIMKAHCKHE KOJUIETHH aJBOKaTOB (CT. 1), mpu 3TOM
YICHB! KOJUIETMH OKA3bIBAIM HOPUAMYECKYIO MTOMOILIb HACEJIIEHHIO, B TOM YHUCIE
IyTEM y4acTUsl B MPOLIECCE B KAUECTBE NMPEACTABUTENIEH HCTIIOB, OTBETYMKOB U
JPYTUX 3aMHTEPECOBAHHBIX JIUIL (CT. 3).

B 1979 rony 3akonom CCCP «O0 agBokaType» Takke ObLIO YCTaHOBJIEHO,
YTO a/JBOKAThl, OKa3bIBasl IOPUAMYECKYIO MOMOIIb, OCYIIECTBISAIOT, B TOM YHCIIE,
MPEJICTaBUTENILCTBO MO TPpaXJaHCKUM JenaM. [IpaBa u 00s13aHHOCTU aJBOKATOB
IIPU BBIMIOJIHEHUU MTOPYYEHH MO JeJaM JaHHOM KaTerOpuu PerjiaMeHTUPOBAIUCH
COOTBETCTBYIOIIMNM 3akoHoaTeabcTBOM Coro3za CCP u coro3nbIx pecnyOiuk [6, .
397].

CormacuHo ct. 45 TTIK PCOCP 1964 r., noaHOMOYHUS aJBOKaTa JOIKHBI
ObLIM YJIOCTOBEPATHCS OPAECPOM, BBIIABAEMBIM FOPHIUYECKONM KOHCYJbTALMEH.
[TpoueccyanbHbIM 3aKOHOM  3aKpeIuisjiCsl JOBOJIBHO OOLIMPHBINA  IEpeyeHb
pelieHuil (elcTBUif), KOTOpble HE BIpaBe ObLI MPUHUMATH aJBOKAT OT UMEHH,
MPEJCTABISIEMOTO — 3TO INepeaadya Aejda B TOBAPUILECKUN WA TPETEUCKUU CY,
OTKa3 OT HMCKOBBIX TpPeOOBaHW, NMpU3HAHWE HMCKA, U3MEHEHHE MpeaMeTa HUCKa,
3aKJII0YEHUE MMPOBOTO COIJIAIICHHs], MEepeaada MOJHOMOYMWA APYyroMmy JIHILY,
o0XaJloBaHUE peUIeHHs] Cyda, TMPEeAbABICHUE HCHOIHUTEIBHOIO JIUCTAa KO
B3bICKAHHMIO, & TAKXXE IMOJyYEHUE MPUCYKICHHOTO HMYIIECTBa WM JcHer. B
ciyJae HEOJTHOKPATHOTO HEMOIYMHEHUS aJBOKaTa  paclopsLKEHHSIM
Ipe/ICeAATeNbCTBYIOIIEr0 BO BpeMs CIyIIAHUS Jela, OH MOI' OBbITh 3aMEHEH, C
OJIHOBPEMEHHBIM COOOLIEHUEM 00 3TOM Mpe3uauymy Kosuieruu aasokaroB. I'TIK

PCOCP 1964 r. takke JeTalbHO PErIaMEHTHUPOBAIUCH BOIMPOCHI BO3MEIICHUS
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pacxojioB Mo oruiate nomoinu aasokara (ct. 91, 93). Crnenyromumii 3Tan pa3BUTHS
IIPAaBOBOr'0 TOJIOKEHUS aJBOKATa KAK IMPEICTABUTENS B TPAaXJAHCKOM IIPOLECcCe
yxke Obul oOycnoBieH npunaruem B 2002 roxy ITIK P® u 3akona «O06
aZIBOKAaTCKOM JIEATEIbHOCTH U aaBokarype B Poccuiickon denepauun», KOTOpbIE
JIEUCTBYIOT 110 CEU JEHb.

Takum o00pa3oM, HHCTUTYT MPO(ECCHOHANBHBIX MPEJACTaBUTENEH B
OTEUYECTBEHHOM T'PAXKJIAHCKOM MPOLECCE MPOMIEN CIOXKHBIM W JOATUH MOYTh B
CBOEM CTAHOBJIEHUU U Ppa3BUTUU - OT «IOCOOHUKOBY», CJENABIIUX YCIYTY
«XOXKIEHUA MO CyJaM» CBOMM IPUBBIYHBIM 3aHSITUEM, JI0 JIUIL, UMEIOIIUX CTaTyC
aZBOKATa, BOMPOCHI y4aCTUSI KOTOPBIX B MPOU3BOACTBE IO I'PAXKIAHCKHUM JI€JIaM
JOCTATOYHO  TOJHO  3aKPEIUIEHbl  MPOLIECCYaJbHbIM W CIELHAIBHBIM

3aKOHOOATCIbCTBOM.
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I'naBa 2. [IpeacraBuTebcKasi 1eATEJIbHOCTh BOKATA HA Pa3JIMUYHbIX

CTaaUusX I'PAKIAHCKOIo Cyaonpou3Bojacrsa.

2.1. JleATenbHOCTb aJiBOKaTa Ha CTaJdHd IIOJATOTOBKH K CyJIeOHOMY

pazOupaTenbCTRY.

Jist 1i060r0 rpaskIaHCKOro Jieya 00s3aTeNbHBIM SBIISIETCS] HAIMYKE YETKOTO
MPEJICTABJICHUSI O KOHKPETHBIX HAPYLICHUSX JEHMCTBYIOIIMX ITPABOBBIX HOPM,
JI0Ka3aTeJbCTB, CBUETEINBCTBYIOLINAX 00 AMEOLINUXCSA HapYILICHUSX,
[IPEICTABJICHNUS JAHHBIX JIOKA3aTE€IbCTB CYyAY, 3allUThl IPOTUBOIIOJIO0XKHOU
CTOPOHOM MO JeNy OT MPEIbSIBICHHBIX JOBOAOB, OINPOBEPKEHUS JTOBOJOB
IIPOTHBHUKA.

OnHOl W3 pPa3HOBUIAHOCTEW MPABOBOM IMOMOIIM, KOTOPYIO OKa3bIBAECT
aBOKAT [0 TPaXJAHCKOMY [Ny, SBJSAETCA NPEIOCTABICHUE IPABOBBIX
KOHCYJIbTALIMM, Ja4ya IPaBOBOI0 3aKJIFOYEHHUS 10 CIIOPHOMY BOIIPOCY.

[IpaBOBOE KOHCYJIBTHPOBAHUE MOXKET OCYIIECTBIATHCA aABOKATOM B YCTHOMU
u B mnuchbMeHHOW ¢opme. KoHCynpTaTUBHAsS TOMOIIL SIBIAETCS JOCTATOYHO
CIOKHBIM  BUJOM  JIESTEIBHOCTH  aJBOKaTa, KOTOPOMY  HPEACTOUT  3a
HENPOJIOJKUTEIIBHBIN MTPOMEKYTOK BPEMEHH, MOKAa Y HETO HAXOJUTCS KIHMEHT,
YCTAaHOBUTh C KIMEHTOM JIOBEPUTENIbHBIE OTHOIICHHS, Pa300paThCsi B CIOKHOM
CUTYallUU U HAUTU PEILICHUE T10 JICITY.

[Tomagya WCKOBOTO 3asBICHUS MPEACTABISIET COOON CpPEJACTBO 3allUThHI
CyOBEKTUBHBIX PaB.

AJZIBOKAT, KOTOPBIM SIBIAETCS MPEACTABUTEIIEM MCTLHA IO TPaXIaHCKOMY
Jeny, 00s3aH COBEPIUTH KOMILIEKC JISHCTBUIA:

-O3HAKOMUTH HCTIIAa C KONUAMU HMEIIIUXCA B Jeje J0Ka3aTesbCTB,
KOTOpPbI€ ObUTH MOJIOKEHBI B OCHOBY MCKOBOTO 3asBICHUS,

-3asBUTh TIEPEJl CYJOM XOJaTaiicCTBO 00 MCTpEeOOBaHUU TEX JOKA3aTEIbCTB,

KOTOPbIC HE YAACTCA CaMOCTOATCIIbHO ITOJIYUUTb a/IBOKATYy.
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AJIBOKaT, KOTOPBIM MPEICTABISAET CTOPOHY OTBETUMKA, TaKXKe JOJKEH
COBEPIIUTH CIEAYIOITYI0 COBOKYITHOCTh JICUCTBUIA:

-YTOYHHTH 3asBJICHHBIC HCTIIOM TPeOOBaHUS U UX (HAaKTHUECKUE OCHOBAHUSA,

-iepeaTh Cyay, UCTIY (TPEJCTaBUTENI0 HCTIIA) MMHUChbMEHHBIE BO3PaKEHUS
M0 3asBJIICHHOMY HCKYy, TaKXe J0Ka3aTelIbCTBA, IOJIOKCHHBIE B OOOCHOBAHHE
BO3pPaKEHUM HA UCKOBOE 3asIBIICHUE,

-3aBUTh B CYJI€ XOJIaTaliCTBO 00 MCTPEOOBAaHUU CYJOM Te€X JT0Ka3aTeIbCTB,
KOTOpBIE aJBOKaT — TMPEACTaBUTENh OTBETYMKA HE MOXKET IOJYYHTh
CaMOCTOSITCIILHO.

B HayuHoll 1 y4eOHOM nuTEpaType ACATEILHOCTh aJIBOKAaTa B TPaXKIaHCKOM
Tpoliecce MoApa3aesIeTCs Ha CIeAYIONe OCHOBHBIC CTANH:

-paboTa ¢ JoKa3aTeIbCTBEHHOU 0a30,

-y4actue B cyebHoM mpouecce'’’.

PaboTa ¢ mokazaTenbcTBaMU CBsI3aHA C HEOOXOIUMOCTh MPEAYTaaaTh UCXO
Jlejia, TO €CTh aJBOKAT JOJKEH YETKO OCO3HABaTh K KAKHUM ITOCJIEACTBUSM MOXKET
MIPUBECTH OIPEACICHHOE MPOIeCCYaTbHOE ACHCTBIE, COBEPIIAEMOE aJBOKATOM OT
MMEHHM JIOBEPHUTEIIA.

[Ipu cOope moKa3zaTenbCTB MO TPAKIAHCKOMY [y aJaBOKaT JOJDKEH
MOMHUThL O TOM, YTO K JOKAa3aTeIhCTBAM IO JEIYy OTHOCSTCS OOJICUCHHBIE B
MIPEAYCMOTPEHHYIO 3aKOHOM IIPOIieCCyalIbHYIO (hopMYy:

-00BSCHEHUS, TIPEIOCTABICHHBIC CTOPOHAMHU U TPETHUMHU JIUIIAMH,

-TI0OKa3aHus CBUJICTEIICH,

-IINCbMEHHBIE U BEIECTBEHHEIC JI0OKA3aTeIhCTBA,

-3aKJTFOUYCHUS IKCIIEPTOB,

-3allMCHU ayJAHuO- 1 BUACO TCXHUKH.

' Bomoguna C.M., Kyuepema AT., IMummenko }0.C. Ansokarypa: yd4eOHHK s
6axanaBpoB / o1B. pea. 10.C. [Tununenko. — 2-e u3a., nepepad. u non. Mocksa: [Ipocnexr, 2022.
- C.152.
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B mro6om cirydae, Toka3aTenbCcTBa MO TPaKIaHCKOMY JCITY B COOTBETCTBUHU
co cratbamu 59, 60 I'TIK P® nomxHbl OTIMYATHCS NMPU3HAKAMU OTHOCUMOCTH U
JOIIy CTUMOCTH .

[Ipu ocCylIeCTBIEHUM TMOATOTOBKH MO Tpa)XXJaHCKOMY Jely, aJBOKaT
pa3bsICHSAETCS JOBEPUTEIIO MPOLeCCyalibHbIe OCOOEHHOCTH PAacCMOTPEHHUs Jena B
Cylle, MmpaBa U OOS3aHHOCTH JOBEPUTENS, TaeT HEOOXOIMMBIE PEKOMEHAIUU TI0
MOBEJICHUIO B CYJIEOHOM IpoIlecce, 1Mo OTBETaM Ha IOCTaBJICHHBIC BOIPOCHI Cy/1a U
JPYTUX YYaCTHUKOB CIOpa, H3ydaeT MaTepuaibl CyIeOHOM TPaKTUKU IO
paccMaTpruBaeMOMY BOIIPOCY.

[Tocne Toro, kak OyAeT OOBSBICH COCTaB CyJ]a, aJBOKATy Ha OCHOBAaHUH
cratbu 164 T'TIK P® mpuHamie:kuT npaBo 3asBUTh OTBOABI CyAbE, MPOKYPOPY,
CEKpETapIo 3aceaaHus, SKCIEPTY, CICHUAIUCTY WIH NEPEBOTUHKY.

Jlanee cCynoM yCTaHaBJIMBAeTCS OIpeJeieHHas IMOCIe0BATEIbHOCTb,
KOTOPOM JIOJKHBI MPUJICPKUBATHCS CTOPOHBI MPH HCCIEAOBAHUM JOKa3aTelIbCTB
no geny. Ilpu ucciaenoBaHUM JT0KA3aTENbCTB aJBOKAT IO TPAKIAHCKOMY JEITy
JIOJDKEH BHHUMATEIBHO CICIHUTDH 3a XOJIOM JIa4yd ITOKa3aHWM CBHACTEISIMHU, 32 TEM,
9TOOBI CBHJICTEIISIM CBOEBPEMEHHO OBLIM 3aJIaHbl T€ BOIPOCHI, KOTOPBIC MO3BOJISAT
W3BJICYb Ba)KHBIE (DAKTHI MO CYIIECTBY CIIOpa.

[Tocne uccnenoBanus JOKa3aTeabCTB CyA MEPEXOIUT K CYAEOHBIM IIPEHUSIM
(ec OTCYTCTBYIOT JIONOJTHUTEIbHBIC OOBSICHEHUS Y YYaCTHHKOB Jiefia). [lepBriMu
BBICTYIIAIOT UCTEI] U €ro MPeICTaBUTENh, OTBETYMK U €T0 MPEICTABUTEb.

OdeHb BaXHO, 4TOOBI B CBOCH peUHr, KOTOPYIO aJIBOKAT MIPOU3HOCHT B CYJIE,
COYETAJIUChH CJICAYIOUINE DJIEMEHTHI:

-Hay4Hasi OCHOBATEIbHOCTbD B JI€JIe UCCIEOBAHUSI I0KA3aTEIIbCTB,

-IIpaKkTU4eCcKasi HalnpaBJICHHOCTD,

-SIPKOCTb U 0OPa3HOCTb.

20T paxxIaHCKUK IpoueccyanbHbld Kojeke Poccuiickoit ®enepauuun: denepanbHbIin
3akoH oT 14.11.2002 Nel138-D73 //Poccuiickas razera. — 2002. — Ne 220.
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Jlaxke B TOM cnydae, €CliM B peud aaBoKaTa OyAeT COAepKaThCs
JIOCTaTOYHAas IpaBoOBasi apryMeHTalus, HO OyJIeT OTCYTCTBOBATh BBIPA3UTEIbHOCTh
Y JJAKOHUYHOCTb, TO UCXO/I JIe]a MOXKET ObITh HE B MOJIb3Yy JIOBEPUTEIIS.

BriHeceHHOe B mMepBOM HMHCTAaHIIMU CYyJEOHOE pEIICHHEe MOXKET OBbITh
00’KaJIOBaHO B aneJUIAIMOHHYK) MHCTaHIIMIO, B KOTOPOM aJBOKAT IMPEJCTABUTEIb
JICUCTBYET AHAJIOTMYHO, KaK U B CyJ€ MNepBOM HHCTaHIMU. Kpome Toro, mpu
PAacCMOTPEHUH TPAXKIAHCKOIO Jeia CyJIOM aneUISIHMOHHON WHCTaHILIMH, aJIBOKAT
MMEET MPaBO BBISBISITH M MOJy4aTh HOBBIE JOKA3aTEJIbCTBA MO JAENTY, 3asBIIATh
XoJaTalicTBa 00 WX TMPUOOIMICHWH K Jelly W TPUHUMATh yYacTHe B UX

HCCIICAOBAHUU CYIOM aﬂeJIJI}IHPIOHHOfI HMHCTaHIINU.

2.2. JleATenbHOCTD aJIBOKaTa B CyJIe0HOM pa30rpaTeIbCTBE.

2.3. Ponp anBokara mnpu PaCCMOTPEHHUH JEN B TMOPAAKE 3a0YHOIO

IIPpOU3BOJACTBA.

2.4. YyacTue aJBOKaTa B MPOLECCE MEPEeCMOTpa IPaKIAHCKUX Jed B CyAax

aHCHHHHHOHHOﬁ, KaCCaHHOHHOﬁ u HﬁI[SOpHOﬁ WHCTaHIINU.

BeiBo#bI Cylla KacCallMOHHOW HWHCTAHIMA TPOU3BOIAT  IEPEOLECHKY
HMCTUHHOCTH (paKTOB, KOTOPHIE OBLIN OIEHEHBI B CY/IE NTEPBOM MHCTAHITUU.

To ecTb MOXHO CKa3aTb O TOM, YTO B KaCCallMOHHOW MHCTaHIIUU
peAIM3YyEeTCS MPUHIMII KUCTUHBI B TPAXKIAHCKOM IIpoOlEcCe, a B HAA30PHOMN
MHCTAHLNM PEATU3YETCS MPUHIUI 3aKOHHOCTH.

[Ipy MOATOTOBKE M COCTABJICHUHM KACCAIMOHHBIX M HAJ30PHBIX Kajio0 IO
IPKIAHCKOMY Jely, aJBOKAT JOKEH H3J1ararh CBOKO TMO3HIIMI0O U TPEOOBAHUS
YETKO U SICHO: OTMEHHUTHh WM HU3MEHUTH (TIOJIHOCTHIO WJIM YAaCTUYHO) CyJeOHOe
pelIeHUE TEPBOM MHCTAHIMM I10 TPAXKIAHCKOMY JIeTy. BBIIBHKEHHUE aJBOKATOM
albTEPHATUBHBIX TPEOOBAHUM B KAaCCAIIMOHHBIX M HAJ30PHBIX Kajno0ax sIBISETCS

HCIOIMyCTUMBbIM.
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AJIBOKAT, KOTOPBIA SIBIIIETCSA MPEACTABUTEIEM II0 TPa)XTaHCKOMY €Iy,
JOJDKEH BCEMH BO3MOYKHBIMHU 3aKOHHBIMH CIIOCOOAMHM MPEIOTBPATUTh BCTYILICHUE
B 3aKOHHYIO CHJIy HE3aKOHHBIX K HEOOOCHOBAHHBIX CYyACOHBIX aKTOB IIO
IpaXIaHCKMM JejaM, COJCHCTBOBATh BOCCTAHOBJICHHIO HApPYIICHHBIX IIPaB H
cBOOOJI, a TAKKE 3aKOHHBIX MHTEPECOB IPaXkIan”".

B KkaccanmMoOHHBIX M HaI30PHBIX JKAlI00ax aJaBOKAT, KOTOPBIA BBIIOIHSICT
GYHKIUMK  [PEACTAaBUTENIS 10 TPaXJTaHCKOMY €Iy, JOKEH PAaCKpBITh:
JOMYIICHHBIC CYAOM IIEPBOM HMHCTAHIMH MPOOEIbl W HAPYIICHHS, KOTOPHIE
MIOITBEPKIAIOT HEMPABUILHOCTE 00KAIyeMOTro CyIe0HOr0 PEIICHHS.

Kpome Toro, B KaccallMOHHONW W HaJ30pHOM ’Kajgo0e aJaBOKaT JIOJKCH
NPUBECTH KOHKPETHBIE OCHOBAHMS W MOTHBBI, KOTOPbIE MOTYT IOCTaBHTH IO
COMHEHHE BBIBOJIBI Cy/1a ICPBOM HWHCTAHIIHH.

IIpodeccroHanusM M OMBIT aaBOKaTa — MPEACTABUTEIIS 110 TPAXKITAHCKOMY
JeNTy CIOCOOCTBYIOT TPaAaMOTHOMY COCTAaBJICHHIO KaCCAllAOHHOHW W HAaJI30PHOMN
Kasmo0, YKpeIUICHHI0 B IJla3aX HaCCJIEHHWs aBTOPUTETa TOrO aJIBOKATCKOTO
00pa3oBaHMsl, KOTOPOE OKA3bIBACT MPABOBYIO TIOMOIIIb.

Marepuassl CyneOHON MPAKTHKU CBUAETEILCTBYIOT O TOM, YTO aJBOKATHI HE
BCerja J0OPOCOBECTHO OTCTAMBAIOT HMHTEPECHl OTBETYMKOB B KaCCAI[MOHHON U
HA/J30PHON MHCTAHIMAX, a TaKKe€ HE BCErga B IOJAHOH Mepe IPHUMEHSIOT
IPEIOCTaBICHHBIE MM IIPOIECCYaabHBIM 3aKOHOJATCIILCTBOM CPEACTBA, B
CyneOHOM 3acellaHiM KAacCallMOHHOW W HaJ30pHOM HMHCTAaHLIMM Yy4acTBYIOT 0e3
HEOOXOIMMOM HAa TO aKTUBHOCTH.

AHanu3 OOJBIIMHCTBA JI€J, B KOTOPBIX y4acTBOBajJ aJBOKAT B KauycCTBE
OpPEACTaBUTENIA [0 TPaKJAaHCKOMY IIPOILECCY, CBUAETEIBCTBYET O TOM, YTO
BBICTYIUIEHHST aJBOKAaTOB, KOTOPbIC OBLIM HAa3HAYEHHI CYJOM B KauycCTBE

Hpe,IICTaBI/ITeJleﬁ OTBCTYUKOB, ABJIAJIIMCb OYCHb KpPATKHMH, OTCYTCTBOBAJIO

> AnmBokaTypa M aIBOKAaTCKas JEATENHHOCTh: YYeOHMK JUIf OaKajaBpuaTa o

crienuanuteta/ A.A. Kimumuna [u gp.]; mox pea. A.A. Kinumuna, A.A. llyraesa. — 2-¢ u3f.,
ucnp. u gon. — M.: U3narenscrso HOpaiit, 2022. — C.214.
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HEOO0XO0MMOE MPAaBOBOE 0OOOCHOBAHUE, BHICTYIUICEHHE aJBOKATa CBOJAMIOCH TOJIBKO
K HEIIPU3HAHUIO UCKA.

O HegoOPOCOBECTHOCTH JESATENBHOCTH aJBOKATOB TAK)XKE CBUICTEIHCTBYET
TOT (pakT, YTO Ciay4yau OOXKaJIOBaHUS aJBOKaTaMM PEUICHUHM B aneUILUOHHOM,
KaCCallMOHHOM TIOPSZIKE M B TOPSIKE HaA30pa SIBISIOTCA CIMHUYHBIMHU. Takxke
aJIBOKaTaMU IO TPakJaHCKUM JeJlaM BOOOIIEe HEe 00KaTyloTCs CyAe€OHbIEe PEIICHNUs
B TOM Ciyd4ae, KOrja aJBOKaTbl IO OINpEAEICHHbIM MOTHUBAaM HE COIJIaCHBI C
NPEIBIBICHHBIM K OTBETUYUKY HCKOM.

To ectp Ha cragusx oOXkajmoBaHMs CyAeOHOTO peUIeHHs aJBOKAT JOJDKEH
JIEICTBOBATH TaK XK€, KaK U B CyJi€ IEpBOIl MHCTAHIIUU: T00POCOBECTHO, Pa3yMHO U
po(eCCUOHATIBHO.

JIoGpOCOBECTHOCTh aJBOKaTa MOApPa3yMEBaeT, UYTO IMpH MPeACTaBICHUU
WHTEPECOB JOBEPUTENS aJBOKAT JOJDKEH paboTaTh C TMOJHON OTHadedl Cuil |
CIOCOOHOCTEH, MPWIOKHUTh BCE BO3MOXHBIE YCWIHA, YTOOBI MPEIOCTABUTH
KJIMEHTY KBaJM(UIMPOBAHHYIO IPAaBOBYIO IOMOIIIb 110 TPaKJaHCKOMY JEIy.

To ecTb B noHsATHE JOOPOCOBECTHOCTH BXOJUT CIIEAYIOLIEE:

-aJBOKaT JOJDKEH B KpaTyaillline pa3syMHbIE CpPOKM OTBeYaTb Ha BCIO
NOCTYNAIOIIYI0 KOPPECHOHJCHIIMIO, KOTOpas Kacaercs TOro TIpa)kJIaHCKO-
MIPaBOBOTO CIOpPa, 10 KOTOPOMY aJIBOKAT BHICTYIAeT B KAUECTBE MPECTaBUTEI,

-aJIBOKaT JOJDKEH MPOSBIATh IYHKTYalbHOCTh IPH BBIMOJIHEHUH HHBIX
CITY>K€OHBIX 00s3aHHOCTEH,

-HEe3aMEeJINTENIbHO CTAaBUTh B HW3BECTHOCTh CBOEro JOBepUTeNns 00
O00CTOATENBCTBAX,  KOTOpPbIE  NPEMATCTBYIOT  HCHOJHEHUIO  CIY>KEOHbIX
00s13aHHOCTEH aJBOKATa,

-HE JIOMYyCKaTh MPOITyCKOB IPOLECCyaIbHBIX CPOKOB, MpPEIyCMOTPEHHBIX
JUIs 00>KaJloBaHMsI PELICHUM CyJa NEepBOM MHCTAaHIMHM, a TaKXe HE JOIyCKaTh
MPOITyCKa CyA€OHBIX 3aceAaHuil Mo ey 03 yBaKUTEIbHbIX Ha TO IPUYHMH.

Kpome mnpuHUMIIOB pPasyMHOCTH U JOOPOCOBECTHOCTH, JE€ATEIBbHOCTb
aJIBOKaTa BO BCEX CTaJHsIX TPakJAaHCKOTO Mpollecca AOKHA OCHOBBIBATHCSA HA

CHEAYIOMINX NPUHIHIAX.
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[IpyHuMn  cOpaBeMJIMBOCTH  MPU  OCYIIECTBICHUU  aJABOKATCKOMN
JEATEIBHOCTH B HACTOAIIEE  BpEMs  SIBISETCS ~ MEXOTPACIEBbIM U
PaCIIPOCTPAHAETCS HA BCKO CHCTEMY IIPaBa’™.

Oka3piBasi MPaBOBYKD IMOMOIIb KJIMEHTYy € Yy4E€TOM [pUHLHINA
CIPaBEJIMBOCTH, aIBOKAT JOJDKEH IPUHUMATh BO BHUMAaHUE, CIEAYIOLIEE:

-peanu3anys MpaBa OJHOIO JIMIA HE JOHKHA HHUKOMM O0pa3oM YHIEMIISTh
1paBa Jpyroro jJuua,

-Bce 00J1aJal0T PaBHBIMU MPAaBaMHU MEPE]l 3aKOHOM U CYJ0M, a TAKKE PaBHBI
B [IpaBe Ha MOJyYCHHE KBATU(UIIUPOBAHHOMN IOPUIMYECKON TOMOIIIH,

-TSKECTh HaKa3aHUS JOJIKHA COOTBETCTBOBATH TSYKECTH COJESIHHOTO.

[TpyHIMD rymMaHu3Ma HOCUT OOIIEOTPACIEBOM XapaKTEp W UMEET MECTO B
IpaBOBOM cHCTEME JII0OOro coluaibHOro rocyaapctBa. ['ymaHusm mpu
OCYILECTBJIICHUM AJBOKATCKOM JEATEIIBHOCTH COCTOMT B NPHU3HAHUM W 3aILUTE
aZBOKaTaMy JIIOOBIMM 3aKOHHBIMH CIOcOOamMH TMpaB MU CBOOOA TpakaaH H
OpraHU3aIUN.

[IpyHIMDT ~ OTBETCTBEHHOCTM  MPU  OCYIIECTBICHHH  aJBOKATCKOU
JEATENbHOCTH O3HAYaeT, YTO a/JBOKAT HECET OTBETCTBEHHOCTh 3a IOCIJIEIICTBHS
COOCTBEHHBIX JICCTBUM U MPUHSTHIX PEIICHUH.

BaxkHbIM STHYECKUM MPUHIUIIOM MpPU OCYIIECTBICHUU aJBOKATCKOMN
JIEATEIIbHOCTH SIBIIIETCSI MIPUHLUI YBAXKEHUS YECTH M JOCTOMHCTBA 4YENOBEKa, a
TAaK)Ke CTaTyca rOCYJIapCTBEHHBIX OPraHoB W aJBOKaTypbl. VIMEHHO NpUHUUII
YBOKEHUS K TPaKIaHAM M OPraHU3alUsIM HE TOJIbKO YKPEIUISIET aBTOPUTET
aJIBOKaTypbl, HO U (POPMUPYET NOBEPUTEIHHOE YBAKEHHE K HEMl CO CTOPOHBI
HACEJICHUS.

OTUYECKUM TMPHUHIUIIOM OCYUIECTBICHHUSI aJBOKATCKOW JI€SITEIbHOCTH
ABJISIETCSI MPABWIIO KOH(MUIECHIUATBHOCTH, B COOTBETCTBUU C KOTOPBIM, aJBOKAT

JIOJDKEH COXPAaHATh TailHy B OTHOILLIEHWHM HH(POPMALMH, COOOIIEHHON KIMEHTOM

> TIunumnmenko F0.C.  HayuHo-mpakTuueckuii  KoMMmeHTapmii k  Komexcy

npodeccuoraibHON 3TUKHU anBokata / FO.C. [Mununenko. 3-e u3n., nepepad. u gomn. M.: Hopwma,
2021.-C.328.

31



WJIU CTaBIIEH aJlBOKATy U3BECTHOM B CBSI3M C UCIIOJHEHHEM MOPYUYCHHUS], & TAKKE B
OTHOUIEHUH camoro (akta oOpanieHus: K HEMy OINPEEICHHOIO KIMEHTA.

[lo MHeHUIO aBTOpa HACTOSIIEH pabOTHI, aJBOKATCKas TailHA MOJJICKHUT
PACKPBITHIO TOJIBKO B CIEAYIOIINX CIyYasx:

-ICUCTBUS aJBOKaTa IMOJJIEkKAT PACCMOTPEHUIO B aJMHUHUCTPATUBHOM
OpraHe KOJIJIETUH,

-B COJIep>KaHH€ aJBOKATCKOW TalHBbI BXOIUT MHGOpPMAIMS O TOTOBSIIEMCS
IPECTYILICHUN ™.

[IpuBenem npumep U3 CyAeOHON MPAKTUKH.

BepxoBubii cyn PO mnpusHanm 4YacTUYHO HEACMCTBYIOIIMM IIPUKa3
MunucrepctBa toctuun Poccuiickoit @eneparuu ot 14.12.2016 Ne 288 «O6
yTBepXKJIeHun TpeboBaHuii K (opme, mopsaxy odopmileHHs U HaMpaBICHUS
aZIBOKATCKOTO 3aIIpOCay.

B Hacrosmiee Bpems aiBOKATCKWN 3ampoc HE JOJDKEH BKIIOYATh B CeOs
CBEJICHHSI O TOM, YbM MHTEPECHI NPEACTABISAET aJBOKAT, TAK KaK 3a pa3rJialllcHHUe
JJAHHBIX CBEJICHUM aJBOKAT MOKET OBbITh TMPHUBICUEH K JUCHUILIMHAPHON
OTBETCTBEHHOCTH WIIY JIMILEH CTaTyca™”,

BriienepeunciieHHbIE IPUHLHUIIBI OCYILECTBIICHUS aZBOKATCKOU
JIEATEIIbHOCTH JOJIKHBI IPUMEHSTHCS B COBOKYITHOCTH, TaK KaK HEMBICIUMBI OJUH
6e3 npyroro. JlaHHBIE MPUHIMUIBI JOJKHBI SIBISTHCA OCHOBOW NEATEIHLHOCTH
J000ro ajzBoKaTa B TOM Ciyyae, KOTJa JACHCTBYIOIIee 3aKOHOAATENbCTBO HE
pEeriiaMeHTUpYeT NpaBuja IMOBEICHUS B KOHKpETHOW curyauuu. Kpome Toro,
MPUHLHUINBI OCYHIECTBIICHUS aJBOKATCKOW JESTEIbHOCTU JIOJDKHBI  SIBISATHCS

HEOTHEMJIEMOM YaCThIO MBIIILIEHHS JIFOOOTO aJaBOKara.

23 A,Z[BOKaTypa U aABOKaTCKasa JCATCIIbHOCTD: y‘IC6HI/IK JIIA 6aKanaBpHaTa n

cnermanureta/ A.A. Kimummn [u np.]; mon pen. A.A. Knummna, A.A. lllyraesa. — 2-e u3n.,
ucrp. u non. — M.: U3narensctBo FOpaiit, 2022. — C.214.

* Pemenne BepxoBHoro Cyma P® «O mnpusHaHMM YacTHYHO HEICHCTBYIOIIUMH
noanyHkToB 11 u 12 mynkra 5 TpeOGoBanuii k ¢opme, mOpsaKy opOpMICHUS U HarpaBlICHUS
a/ZIBOKaTcKoro 3anpoca, yTB. [Ipukaz Muntocta Poccun ot 14.12.2021 Ne 288» ot 24.05.2022 Ne
AKIIN17-103. Tekct pemieHust 0puIHaIbLHO OMyOIMKOBaH HE ObLIL
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3akJoueHue

[IpencTaBUTENBCTBO MO TPAXKAAHCKOMY JIENIy 3aKIIOYACTCS B OKa3aHUH
aJIBOKaTOM  KBAIM(UIIMPOBAHHOW TIPABOBOM  TOMOIIM CBOEMY  KJIIUEHTY
(moBeputeno). Yuactue ajgBokaTa B IpakJIaHCKOM IIpOIlECCe BKIIIOYAET B CeOs
cienytomue GopMbl pabOTHI aIBOKATA C KIIMEHTOM:

-IPEIOCTaBICHUE KOHCYIbTAUN U CIPABOK IO IPAaBOBBIM BOIIPOCAM,

-MIOJITOTOBKA M COCTABJICHUE Pa3JIMYHBIX MPaBOBBIX JOKYMEHTOB (MCKOB,
BO3pAXEHUH, jKaJl00 B aneUISIIMOHHYIO M KACCAITMOHHYIO MHCTAHITUN),

-cOop U npeaocTaBiieHre B CyAeOHbIE 3acelaHus JOKA3aTeNbCTB I10 JIeTy,

-y4acTue B CyJ€OHBIX MPEHUAX MO T'PAXKIAHCKOMY JIeNly, KOTOPOE SIBISETCS
camoil BaXkHOU (DyHKIIMEH aJiBOKaTa, Kak MPeJACTaBUTEINS 110 TPaXIaHCKOMY JIeTy,

-ydyacTh€ B aleJUISIMOHHOW, HAJ30pHOM M KacCAIMOHHBIX CYJIeOHBIX
MHCTAHUHMSX 1O TPAXKIAHCKOMY JICITY.

[IpoBenenHoe B paboTe UCCiIeI0BaHNUE MMO3BOJISET BHECTU MPEIIOKEHHUE 10
COBEPILICHCTBOBAHUIO JIEMCTBYIOIIETO 3aKOHOJIATEIHCTBA, MTOCBIIIEHHOTO YYACTHIO
aJIBOKATa B KAY€CTBE MPEACTABUTENS B TPAXKAAHCKOM MPOILIECCE.

Tak, crateio 54 I'TIK P® npensaraercss AOMOJHUTH HOPMOM O TOM, YTO
MEPEUHCIICHHBIE B CTAaTh€ JOIMOJHUTENIbHBIE NPaBa MNPEACTABUTENSA IOJJIEHKAT
YKa3aHUIO HE TOJIbKO B JOBEPEHHOCTH, HO TAKXKE U B OpJepe ajgBokara. To ecTs,
JIOTIOJIHUTENIbHBIC MpaBa 1eJ1eco00pa3Ho MEePEUUCIUTh B YI0CTOBEPEHHUH a/IBOKATA,
3aBEpHUB JAHHYIO 3alliCh PYKOBOJIUTEIEM aJBOKATCKOTO O0Opa3oBaHUs, OTO
MO3BOJINT  YIOPOCTUTh TPOLEAYPY MPUHATUS aAJBOKATOM IOPYYEHHUS IIO
rpaXJaHCKOMY JETy .

KpoMe TOro, pganpHeillieMy COBEPIICHCTBOBAHUIO  JIOJIKHO  OBITh
MOJBEPTrHYTO 3aKOHOJATEIBCTBO O MPEAOCTABICHUU OECIUIATHOM MpaBOBOM
MOMOILM HacelleHHt0. B mepedyeHb CyObEKTOB, MMEIOIIMX MPABO HA MOJyYEHHE
OecriaTHOM TIPaBOBOM IMOMOIIM, HEOOXOJUMO TaKKe BHECTU JHUIl, KOTOpHIE

HaXOIATCs B TPYAHOM )KU3HEHHOMN CUTYalUU.
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3akperuisisi Ha 3aKOHOJATEIbHOM YpPOBHE IPUHLMUII COCTS3aTEIbHOCTH,
roCyJapCTBO JOJDKHO IPEJOCTABUTh BCEM YYAaCTHUKAM TIPa)KZaHCKOI'o Ipolecca
PaBHOE NMPOLECCYATBHOE MOJIOKEHUE HE3aBUCUMO OT MAaTEPUATIBHOTO MTOJIOKEHUS.
B cBsa3u ¢ uem, no npumepy BenukoOpuTaHuM HEOOXOAMMO IMOCTENEHHO
pa3BUBaTh MHCTUTYT MYHHULMIAIBHBIX aJBOKATOB, TPYyHd KOTOPBIX Oyner
OIUTaYMBAaTbCA 3@  CYET  CPEICTB  MYHHMIMNAIBHOIO  OIO/DKETa  WIH

0J1aroTBOpUTENLHOTO (DOHIA.
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